
INTRODUCTORY NOTE 

This document contains the r e v i s e d Water Q u a l i t y Standards 
of the State of Ohio, e f f e c t i v e J u l y 27, 1973. The standards 
were adopted by the D i r e c t o r of the Ohio Environmental P r o t e c t i o n 
Agency as authorized i n Section 6111.041 of the Ohio Revised 
Code, a f t e r p u b l i c hearing and an extensive period of review 
and comment by governmental, i n d u s t r i a l , environmental and p u b l i c 
spokesmen. The standards are based upon s c i e n t i f i c and t e c h n i c a l 
knowledge accumulated by the Ohio Environmental P r o t e c t i o n Agency 
and the United States Environmental P r o t e c t i o n Agency as to the 
q u a l i t y of waters of the State of Ohio re q u i r e d to s u s t a i n the 
f o l l o w i n g b e n e f i c i a l uses: m u n i c i p a l , a g r i c u l t u r a l and i n d u s t r i a l 
water s u p p l i e s , w e l l balanced aquatic l i f e h a b i t a t , and r e c r e a t i o n a l 
a c t i v i t i e s . 

At the time of the adoption of these Water Q u a l i t y Standards, 
the p r i n c i p a l means of r e g u l a t i n g sources of water p o l l u t i o n 
are defined i n the amendments to the Federal Water P o l l u t i o n 
C o n t r o l Act, P.L. 92-500, adopted by Congress on October 18, 
1972. This act sets f o r t h a n a t i o n a l program f o r water p o l l u t i o n 
c o n t r o l permits, (Section 402), known as the "National P o l l u t a n t 
Discharge E l i m i n a t i o n System" or NPDES. Ohio's r e v i s e d Water 
Q u a l i t y Standards are c o n s i s t e n t w i t h the requirements of the 
Federal Amendments, as described i n Section 303 of the Act. 
The r e l a t i o n s h i p between Ohio's r e v i s e d Water Q u a l i t y Standards 
and the NPDES permit program i s a complex one. The Standards 
serve as the o b j e c t i v e s to be u l t i m a t e l y a t t a i n e d f o r water 
q u a l i t y of the waters of the s t a t e . In the enforcement process, 
the Standards serve as a b a s i s f o r c a l c u l a t i n g appropriate 
e f f l u e n t l i m i t a t i o n s which are then incorporated i n t o the NPDES 
permit c o n d i t i o n s f o r those sources of water p o l l u t i o n where 
the a p p l i c a t i o n s of minimum e f f l u e n t standards w i l l not r e s u l t 
i n the attainment of the Water Q u a l i t y Standards. In any area 
where the a p p l i c a t i o n of F e d e r a l l y defined "best a v a i l a b l e c o n t r o l 
technology economically achievable" by a l l dischargers w i l l not 
r e s u l t i n meeting the adopted Water Q u a l i t y Standards, the Standards 
may be waived. 

Determination of e f f l u e n t l i m i t a t i o n s r e quired f o r NPDES 



permits w i l l be made by the Ohio Environmental P r o t e c t i o n Agency 
and the U.S. Environmental P r o t e c t i o n Agency f o r a l l point sources 
of water p o l l u t i o n p r i o r to December 31, 1974. Ohio i s c u r r e n t l y 
i n the process of applying f o r "permanent" a u t h o r i z a t i o n from 
the Ad m i n i s t r a t o r of the U.S. Environmental P r o t e c t i o n Agency 
f o r i s s u i n g NPDES permits, under a u t h o r i t y provided by the Ohio 
General Assembly i n Sectio n 6111.03 of the Ohio Revised Code. 
The i n t e r r e l a t i o n s h i p between the r e v i s e d Water Q u a l i t y Standards 
and the Ohio NPDES permit program f o r water p o l l u t i o n c o n t r o l 
w i l l be more f u l l y elaborated i n a forthcoming set of r e g u l a t i o n s 
of the Ohio Environmental P r o t e c t i o n Agency e n t i t l e d EP-31. Ohio 
NPDES Discharge Permit Regulations. 

Questions about these Standards, and the Ohio Environmental 
P r o t e c t i o n Agency water p o l l u t i o n c o n t r o l program are welcomed 
and should be addressed to the D i v i s i o n of S u r v e i l l a n c e at the 
nearest Ohio EPA d i s t r i c t o f f i c e : 

Ohio EPA 
Northeast D i s t r i c t O f f i c e 
2110 East Aurora Road 
Twinsburg, Ohio 44087 

Ohio EPA 
Southeast D i s t r i c t O f f i c e 
R.R. 2, Box C - l 
N e l s o n v i l l e , Ohio 45764 

Ohio EPA 
Northwest D i s t r i c t O f f i c e 
111 West Washington Street 
Bowling Green, Ohio 43402 

Ohio EPA 
Southwest D i s t r i c t O f f i c e 
40 South Main Street 
Dayton, Ohio 45402 

I r a L. Whitman, D i r e c t o r 
Ohio Environmental P r o t e c t i o n Agency 
J u l y 27, 1973 



EP-1. WATER QUALITY STANDARDS 

EP-1-01 C l a s s i f i c a t i o n of Waters of the S t a t e . 

(A) Except as s p e c i f i e d i n subsection (B) below, a l l surface 
waters of the s t a t e are hereby c l a s s i f i e d as appropriate 
f o r warm water f i s h e r i e s , f o r primary contact r e c r e a t i o n , 
fo r processing by conventional treatment i n t o p u b l i c , 
i n d u s t r i a l , and a g r i c u l t u r a l water s u p p l i e s , and f o r 
such other uses as are i d e n t i f i e d f o r s p e c i f i c uses i n 
subsequent sections of t h i s Chapter, EP-1, of the 
Regulations of the Ohio EPA. 

(B) The water q u a l i t y standards set f o r t h i n t h i s Chapter, 
EP-1, of the Regulations of the Ohio EPA, s h a l l not 
apply. 

(1) Whenever the flow f a l l s below the annual minimum 
7 day average flow that has a recurrence p e r i o d of 
once i n ten years taking i n t o account h y d r a u l i c a l l y 
a l t e r e d flow regimes, c a l c u l a t e d by the methods 
described i n H. C. Riggs, Techniques of Water-Resources 
I n v e s t i g a t i o n of the United States G e o l o g i c a l Survey, 
Chapter B 1, Low-Flow I n v e s t i g a t i o n s (Washington, D. C., 
1972) ; or 

(2) Where a p o r t i o n of a watercourse i s determined to 
be a low-flow stream. The term "low-flow stream" 
means that p o r t i o n of a watercourse where: 

(a) the t o t a l upstream drainage area i s l e s s than 
f i v e square m i l e s , and 

(b) l e s s than 50% of the flow would be present i f 
there were no p o i n t source wastewater discharges 
f o r 15% of any two consecutive year p e r i o d 
during the ten years preceding J u l y 1, 1974. 

Discharges to low-flow streams as described by t h i s 
s ubsection, EP-1-01 ( B ) ( 2 ) , commenced on or before J u l y 
1, 1974, w i l l be required to e i t h e r meet water q u a l i t y 
standards or be t r e a t e d by "the best a v a i l a b l e c o n t r o l 
technology economically achievable" as defined by the 
A d m i n i s t r a t o r of the United States Environmental 
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P r o t e c t i o n Asency under the Federal Water P o l l u t i o n 
C o n t r o l Act Amendments of 1972, whichever i s l e s s 
s t r i n g e n t : and water discharge permits f o r such 
discharges w i l l contain e f f l u e n t l e v e l s that would 
be reached by such treatment. The standards set 
f o r t h i n t h i s Chapter, EP-1, of the Regulations of 
the Ohio EPA, s h a l l apply to low-flow streams f o r 
discharges commenced a f t e r J u l y 1, 1974. Such 
discharges s h a l l not i n t e r f e r e w i t h the attainment 
or maintenance of the water q u a l i t y standards set 
f o r t h i n t h i s Chapter. 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-1-05 and E P - l - n 6 are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



EP-1-02 General Standard. Except as sections EP-1-01 (A) through 
(B) and secti o n s EP-1-03 through EP-1-07 of these regula­
t i o n s e s t a b l i s h d i f f e r e n t standards, the water q u a l i t y 
standards of the s t a t e s h a l l be as f o l l o w s : 

(A) Within 500 yards of any p u b l i c water supply i n t a k e , 

(1) d i s s o l v e d s o l i d s may exceed one, but not both, 
of the f o l l o w i n g : 

(a) 500 mg/l as a monthly average nor 
exceed 750 mg/l at any time, or 

(b) 150 mg/l of d i s s o l v e d s o l i d s a t t r i b u t a b l e 
to human a c t i v i t i e s ; and 

(2) phenols ( s t o r e t number 32730) s h a l l not exceed 
1.0 ug/1; and 

(3) n i t r a t e (N) ( s t o r e t number 00620) s h a l l not 
exceed 8 mg/l; and 

(4) d i s s o l v e d i r o n ( s t o r e t number 01046) s h a l l 
not exceed 300 / i g / 1 ; and 

(5) chromium (h e x a v a l e n t ) ( s t o r e t number 01032) 
s h a l l not exceed 1 0 j u g / l ; and 

(6) cyanide ( s t o r e t number 00720) s h a l l not 
exceed .001 mg/l. 

(B) Within 500 yards of any water supply i n t a k e , 
d i s s o l v e d s o l i d s may exceed one, but not both, of 
the f o l l o w i n g : 

(1) 500 mg/l as a monthly average nor exceed 
750 mg/l at any time, o r 

(2) 150 mg/l of d i s s o l v e d s o l i d s a t t r i b u t a b l e 
to human a c t i v i t i e s ; and 

(C) Dissolved oxygen s h a l l not be l e s s than a d a i l y 
average of 5.0 mg/l nor l e s s than 4.0 mg/l at 
any time. 
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(D) pH s h a l l not be l e s s than 6.0 and s h a l l not be 
more than 9.0 at any time except that i t may be 
l e s s than 6.0 o r more than 9.0 i f there i s no 
c o n t r i b u t i o n of a c i d i c o r a l k a l i n e p o l l u t i o n 
a t t r i b u t i o n to human a c t i v i t i e s . 

(E) F e c a l c o l i f o r m content ( e i t h e r MPN or MF count) s h a l l 
not exceed 200 per 100 ml as a 30 day geometric 
mean based on not l e s s than f i v e samples during 
any 30 day per i o d nor exceed 400 per 100 ml i n more 
than ten percent of a l l samples during a 30 day 
peri o d . 

(F) D i s s o l v e d s o l i d s may exceed one, but not both o f 
the f o l l o w i n g : 

(1) 1500 mg/l 

(2) 150 mg/l a t t r i b u t a b l e to human a c t i v i t i e s . 

(G) Lake water temperature s h a l l not exceed by more 
than three degrees fahrenheit (1.7 degrees 
centigrade) the water temperature which would 
occur i f there were no temperature change of 
such waters a t t r i b u t a b l e to human a c t i v i t i e s , 
and stream water temperature s h a l l not exceed 
by more than f i v e degrees fahrenheit (2.8 degrees 
centigrade) the water temperature which would 
occur i f there were no temperature change of 
such waters a t t r i b u t a b l e to human a c t i v i t i e s . 
Notwithstanding the foregoing standard, at no 
time s h a l l water temperature exceed the maximum 
temperatures i n d i c a t e d i n the f o l l o w i n g t a b l e : 



MAXIMUM TEMPERATURE IN DEGREES CENTIGRADE & FAHRENHEIT DURING MONTH 

Water Jan. Feb. Mar. Apr. May June J u l y Aug. Sept. Oct. Nov. Dec. 
A l l 

Waters C° 10.0 10.0 15.6 21.1 26.7 32.2 32.2 32.2 32.2 25.6 21.1 13.0 

Except 

Ohio F° 50 50 60 70 80 90 90 90 90 78 70 57 

River 
Main 

Stream C° 10.0 10.0 15.6 21.1 26.7 30.6 31.7 31.7 30.6 25.6 21.1 13.9 
Ohio Fo 50 50 60 70 80 87 89 89 87 78 70 57 
Ri v e r 

(H) The threshold-odor number a t t r i b u t a b l e to human 
a c t i v i t i e s s h a l l not exceed 24 at 40 degrees 
centigrade t e s t e d as described i n "Standard 
Methods f o r the Examination of Water and Waste­
water," 13th E d i t i o n , 1971, published by the 
American P u b l i c Health A s s o c i a t i o n , the American 
Water Works A s s o c i a t i o n , and Water P o l l u t i o n 
C o n t r o l Federation. 

(I) Gross beta a c t i v i t y s h a l l not exceed 100 p i c o c u r i e s 
per l i t e r , nor s h a l l a c t i v i t y from strontium 90 
exceed 10 p i c o c u r i e s per l i t e r , nor s h a l l a c t i v i t y 
from alpha em i t t e r s exceed 3 p i c o c u r i e s per l i t e r . 

(J) The f o l l o w i n g chemical p o l l u t a n t s s h a l l not exceed 
the f o l l o w i n g s p e c i f i e d concentrations at any time: 



Storet Number Cons t i t u e n t * Concentration 
mg/l ug/1 

00610 Ammonia 1.5 

01002 Arsenic — 50. 

01007 Barium 800. 

01027 Cadmium 5. 

00940 Chloride 250. — 

01034 Chromium _ 300. 

01032 Chromium (hexavalent) _ 50. 

01042 Copper 500. 

00722 Cyanide (free) 0.005 _ 

00720 Cyanide 0.2 

00951 F l u o r i d e 1.3 _ 

38260 Foaming Agents (MBAS) 0.5 

01046 Iron (dissolved) _ 1000. 

01051 Lead 40. 

01054 Manganese (di s s o l v e d ) 1000. 

71900 Mercury _ .5 

00550 O i l & Grease 
(hexane s o l u b l e ) 5. 

32730 Phenols 100. 

01147 Selenium 5. 

01077 S i l v e r 1. 

01092 Zinc 1000. 

* T o t a l unless otherwise i n d i c a t e d . 



(K) P o l l u t a n t s o r combinations of p o l l u t a n t s s h a l l not 
exceed at any time one-tenth of the 96 hour median 
tolerance l i m i t f o r any indigenous aquatic species 
as determined by s t a t i c or dynamic bioassays i n 
accordance w i t h standard methods described i n 
"Standard Methods f o r the Examination of Water and 
Wastewater," 13th E d i t i o n , 1971, published by the 
American P u b l i c Health A s s o c i a t i o n , the American 
Water Works A s s o c i a t i o n , and Water P o l l u t i o n 
C o n t r o l Federation. 

(L) A l l waters of the s t a t e s h a l l be f r e e from substances 
a t t r i b u t a b l e to human a c t i v i t i e s which r e s u l t i n sludge 
d e p o s i t s , f l o a t i n g m a t e r i a l s , c o l o r , t u r b i d i t y , or 
other conditions i n such degree as to create a nuisance. 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-1-05 and EP-1-06 are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



EP-1-03 Mixing Zones. 

(A) The waters adjacent to a point of discharge of 
wastewater w i t h i n the area described i n subsection 
(B) s h a l l be recognized as a "mixing zone." The 
water q u a l i t y standards set f o r t h i n subsection 
(C) s h a l l apply to a l l waters w i t h i n mixing zones 
and such waters s h a l l be exempt from a l l other 
water q u a l i t y standards. 

(B) The area w i t h i n a mixing zone s h a l l be as f o l l o w s : 

(1) Except as paragraphs (B) (2) or (B) (3) provide 
d i f f e r e n t l i m i t s , no mixing zone s h a l l : 

(a) c o n s t i t u t e more than one h a l f of the 
width of the r e c e i v i n g watercourse nor 
c o n s t i t u t e more than o n e - t h i r d of the area 
of any c r o s s - s e c t i o n of the r e c e i v i n g 
watercourse, 

(b) extend downstream at any time a distance 
more than f i v e times the width of the 
r e c e i v i n g watercourse at the point of 
discharge, 

(c) exceed twenty-three acres of h o r i z o n t a l 
area o f the Ohio R i v e r o r twelve acres of 
h o r i z o n t a l area of any other r e c e i v i n g 
watercourse, 

(d) i n c l u d e spawning or nursery areas of any 
indigenous aquatic s p e c i e s , 

(e) i n t e r d i c t the migratory routes of any 
indigenous aquatic s p e c i e s . 

( f ) i n c l u d e a d r i n k i n g water supply i n t a k e , o r 

(2) For watercourses c l a s s i f i e d as c o l d water f i s h e r i e s 
streams i n S e c t i o n EP-1-04, no mixing zone s h a l l : 

(a) c o n s t i t u t e more than o n e - t h i r d of the width 
of the r e c e i v i n g watercourse nor c o n s t i t u t e 
more than one f i f t h of the area of any c r o s s -
s e c t i o n of the r e c e i v i n g watercourse, 



(b) extend downstream at any time a distance 
more than f i v e times the width of the 
r e c e i v i n g watercourse at the point of 
discharge, 

(c) exceed three acres of h o r i z o n t a l area of 
the r e c e i v i n g watercourse, 

(d) include spawning or nursery areas of any 
indigenous aquatic species, 

(e) i n t e r d i c t the migratory routes of any 
aquatic s p e c i e s , 

( f ) i n c l u d e a d r i n k i n g water supply i n t a k e . 

(3) No mixing zone i n an i n l a n d lake s h a l l : 

(a) extend i n any d i r e c t i o n more than 300 feet 
from the point of discharge, 

(b) include hypolimnetic waters, 

(c) inclu d e spawning o r nursery areas of any 
indigenous aquatic s p e c i e s , 

(d) includ e a d r i n k i n g water supply i n t a k e . 

The f o l l o w i n g water q u a l i t y standards s h a l l apply 
i n mixing zones: 

(1) Except as paragraphs (C) (2) or (C) (3) of t h i s 
s e c t i o n e s t a b l i s h d i f f e r e n t water q u a l i t y standards 
w i t h i n a mixing zone, the water q u a l i t y standards 
s h a l l be as f o l l o w s : 

(a) p o l l u t a n t s or combinations of p o l l u t a n t s 
s h a l l not exceed at any time the 96 hour 
median tolerance l i m i t f o r any indigenous 
aquatic species as determined by s t a t i c o r 
dynamic bioassays i n accordance w i t h standard 
methods described i n "Standard Methods f o r 
the Examination of Water and Wastewater," 
13th E d i t i o n , 1971, published by the 
American P u b l i c Health A s s o c i a t i o n , the 
American Water Works A s s o c i a t i o n , and Water 
P o l l u t i o n C o n t r o l Federation. 



(b) water temperature s h a l l not exceed the 
temperature of the r e c e i v i n g watercourse 
upstream of the mixing zone by more 
than 15 degrees fahrenheit (8.3 degrees 
centigrade) during the months of May, 
June, J u l y , August, September, and 
October or by more than 23 degrees 
fahrenheit (12.3 degrees centigrade) 
during the months of November, December, 
January, February, March, and A p r i l . 

(2) For a l l waters w i t h i n mixing zones i n watercourses 
c l a s s i f i e d as c o l d water f i s h e r i e s streams i n 
EP-1-04, the water q u a l i t y standards s h a l l be 
as f o l l o w s : 

(a) p o l l u t a n t s or combinations of p o l l u t a n t s 
s h a l l not exceed one-tenth of the 96 hour 
median tolerance l i m i t f o r any indigenous 
aquatic species as determined by s t a t i c 
or dynamic bioassays i n accordance with 
standard methods described i n "Standard 
Methods f o r the Examination of Water and 
Wastewater," 13th E d i t i o n , 1971, published 
by the American P u b l i c Health A s s o c i a t i o n , 
the American Water Works A s s o c i a t i o n , and 
Water P o l l u t i o n C o n t r o l Federation. 

(b) water temperatures s h a l l not exceed the 
temperature of the r e c e i v i n g watercourse 
upstream of the mixing zone by more than 
5 degrees fahrenheit (2.8 degrees centigrade) 
during the months of May, June, J u l y , August, 
September, and October or by more than 23 
degrees fahrenheit (12.8 degrees centigrade) 
during the months of November, December, 
January, February, March and A p r i l . 

(3) For a l l waters w i t h i n mixing zones i n i n l a n d l a k e s , 
the water q u a l i t y standards s h a l l be as f o l l o w s : 

(a) p o l l u t a n t s o r combinations of p o l l u t a n t s 
s h a l l not exceed the 96 hour median tolerance 
l i m i t f o r any indigenous aquatic species 
as determined by s t a t i c o r dynamic bioassays 
i n accordance w i t h standard methods described 
i n "Standard Methods f o r the Examination of 
Water and Wastewater," 13th E d i t i o n , 1971, 



published by the American P u b l i c Health 
A s s o c i a t i o n , the American Water Works 
A s s o c i a t i o n , and Water P o l l u t i o n C o n t r o l 
Federation. 

(b) water temperature at any depth s h a l l not 
exceed n a t u r a l water temperatures outside 
the mixing zone by more than 15 degrees 
fahrenheit (8.3 degrees centigrade) during 
the months of May, June, J u l y , August, 
September, and October or by more than 
23 degrees fahrenheit (12.8 degrees 
centigrade) during the months of November, 
December, January, February, March and 
A p r i l . 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-1-05 and EP-1-06 are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



EP-1-04 Cold Water F i s h e r i e s 

(A) The water q u a l i t y standards i n watercourses c l a s s i f i e d 
as c o l d water f i s h e r i e s streams i n subsection (B) 
s h a l l be the water q u a l i t y standards i n Section EP-l-o? 
except t h a t , to the extent that the f o l l o w i n g paragraphs 
e s t a b l i s h d i f f e r e n t standards, the l a t t e r standards 
s h a l l apply. 

(1) D i s s o l v e d oxygen s h a l l not be l e s s than s i x mi l l i g r a m s 
per l i t e r . In spawning areas d i s s o l v e d oxygen 
s h a l l not be l e s s than seven m i l l i g r a m s per l i t e r . 

(2) pH s h a l l not be l e s s than 6.5 and s h a l l not be 
more than 9.0. 

(3) There s h a l l be no v a r i a t i o n of water temperature 
a t t r i b u t a b l e to human a c t i v i t i e s . 

(B) The f o l l o w i n g watercourses are hereby c l a s s i f i e d as 
c o l d water f i s h e r i e s streams (the county designations 
are f o r the purpose of i d e n t i f y i n g the general l o c a ­
t i o n o f the stream o n l y , and do not l i m i t the c l a s s i ­
f i c a t i o n to a p o r t i o n of the stream): 

(1) Mad Ri v e r and i t s t r i b u t a r i e s upstream o r Urbana. 

(2) Beaver Creek upstream of the confluence w i t h 
Green Creek (Seneca County). 

(3) Cold Creek upstream of the confluence w i t h 
Sandusky Bay ( E r i e County). 

(4) Pine Run upstream of the confluence w i t h Mohican 
Ri v e r (Ashland County). 

(5) Turkey Creek upstream of the confluence with 
Lake E r i e (Ashtabula County). 

(6) Conneaut Creek upstream of the confluence w i t h 
Lake E r i e (Ashtabula County). 

(7) East Branch of Chagrin River upstream of the 
confluence wit h Chagrin R i v e r (Geauga County). 

(8) Apple Creek upstream of the confluence w i t h 
Spring Run (Wayne County). 



(9) North Fork upstream of the confluence w i t h 
L i t t l e Beaver Creek (Columbiana County). 

(10) L i t t l e P i c k e r e l Creek upstream of the confluence 
with Sandusky Bay (Sandusky County). 

(11) Cross Creek upstream of the confluence with Ohio 
R i v e r ( J e f f e r s o n County). 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-1-05 and EP-1-06 are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



EP-1-05 Lake E r i e . Tie water q u a l i t y c r i t e r i a adopted by the 
Water P o l l u t i o n C o n t r o l Board on A p r i l 11, 1967, f o r 
Lake E r i e and the i n t e r s t a t e waters thereof s h a l l be the 
water q u a l i t y standards f o r the waters to which they 
apply. 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-l-05 and EP-l-Ofi are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



EP-1-06 Mahoning River B a s i n . The Water Q u a l i t y Standards f o r 
the Mahoning R i v e r and i t s t r i b u t a r i e s i n Ohio adopted 
by the Ohio Water P o l l u t i o n C o n t r o l Board on J u l y 11, 
1972, s h a l l be the water q u a l i t y standards f o r those 
watercourses and i n l a n d lakes to which they apply. 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-1-05 and EP-1-06 are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



EP-1-07 Non-Degradation of High Q u a l i t y Waters. I t i s the p o l i c y 
o f the Ohio EPA that waters whose e x i s t i n g q u a l i t y i s b e t t e r 
than these standards as of J u l y 1, 1973, w i l l be maintained 
at t h e i r e x i s t i n g high q u a l i t y , pursuant to the Ohio water 
p o l l u t i o n c o n t r o l s t a t u t e s , so as not to i n t e r f e r e with or 
become i n j u r i o u s to any assigned uses made o f , or p r e s e n t l y 
p o s s i b l e , i n such waters. This w i l l r e q u i r e that any 
i n d u s t r i a l , p u b l i c o r p r i v a t e p r o j e c t or development that 
would c o n s t i t u t e a new source of wastewater discharge or 
an increased wastewater discharge to high q u a l i t y waters 
as part of the i n i t i a l p r o j e c t design, to provide the 
most e f f e c t i v e waste treatment a v a i l a b l e under e x i s t i n g 
technology, as provided i n the Regulations of the Ohio EPA 
governing i n s t a l l a t i o n of new sources of wastewater d i s ­
charge . 

E x i s t i n g Water Q u a l i t y Standards except to the extent preserved 
by EP-1-05 and EP-1-06 are rescinded. 

(Adopted J u l y 27, 1973; 
E f f e c t i v e J u l y 27, 1973) 



WATER POLLUTION CONTROL BOARD 
DEPARTMENT OF HEALTH 

COLUMBUS, OHIO 

WATER QUALITY CRITERIA ADOPTED BY THE BOARD APRIL 11, 196?, 
FOR LAKE ERIE AND THE INTERSTATE WATERS THEREOF 

The Ohio Water P o l l u t i o n C o n t r o l Board, hereby adopts the f o l l o w i n g water 
q u a l i t y c r i t e r i a f o r Lake E r i e and the i n t e r s t a t e waters thereof which may 
a f f e c t the State of Michigan, the Commonwealth of Pennsylvania, the State of 
New York, and the Province of Ontario of the Dominion o f Canada. 

Water Q u a l i t y - Conditions and C r i t e r i a 

A l l Waters. A l l the waters considered h e r e i n s h a l l meet the f o l l o w i n g 

c o n d i t i o n s at a l l times: 

(1) They s h a l l be fr e e from substances a t t r i b u t a b l e t o m u n i c i p a l , 
i n d u s t r i a l , or other discharges that w i l l s e t t l e t o form 
putrescent or otherwise o b j e c t i o n a b l e sludge d e p o s i t s ; 

(2) They s h a l l be f r e e from f l o a t i n g d e b r i s , o i l , scum, and 

other f l o a t i n g m a t e r i a l s a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l , 
or other discharges i n amounts s u f f i c i e n t t o be u n s i g h t l y or 
d e l e t e r i o u s ; 

(3) They s h a l l be f r e e from m a t e r i a l s a t t r i b u t a b l e t o m u n i c i p a l , 
i n d u s t r i a l , or other discharges producing c o l o r , odor, or 
other c o n d i t i o n s i n such degree as t o cre a t e a nuisance; and, 

(h) They s h a l l be f r e e from substances a t t r i b u t a b l e t o m u n i c i p a l , 
i n d u s t r i a l , or other discharges i n conc e n t r a t i o n s or combinations 
which are t o x i c or harmful t o human, animal, p l a n t , or aquatic 
l i f e . 

Lake E r i e Water Q u a l i t y C r i t e r i a f o r Various Uses are: ( l ) the Stream-Water 
Q u a l i t y C r i t e r i a f o r Various Uses adopted by the Ohio Water P o l l u t i o n C o n t r o l 
Board on June ih, 1966, copy attached, which s h a l l apply as a minimum t o a l l 
Lake E r i e waters i n Ohio, and (2) the e x i s t i n g l a k e water q u a l i t y which s h a l l 
apply where b e t t e r than the c r i t e r i a f o r streams adopted by the Board. The 
e x i s t i n g lake water q u a l i t y s h a l l be as reported by the Federal Water P o l l u t i o n 
C o n t r o l A d m i n i s t r a t i o n i n the chapter on Water Q u a l i t y i n rep o r t "Program f o r 
Water P o l l u t i o n C o n t r o l - Lake E r i e - 1967." 

Lake E r i e outside the e s t a b l i s h e d harbors at L o r a i n , C l e v e l a n d , and Ashtabula 
s h a l l meet the Lake E r i e water q u a l i t y c r i t e r i a f o r a l l uses. 

The L o r a i n , Cleveland, and Ashtabula harbor waters i n Lake E r i e s h a l l meet the 
Lake E r i e water q u a l i t y c r i t e r i a f o r i n d u s t r i a l water supply and aquatic l i f e (A). 
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WATER POLLUTION CONTROL BOARD 
OHIO DEPARTMENT OF HEALTH 

COLUMBUS, OHIO 

RESOLUTION ADOPTED BY BOARD JUNE 14, 1966 
REGARDING CRITERIA OF STREAM-WATER 

QUALITY FOR VARIOUS USES 

WHEREAS, Tiie Ohio Water P o l l u t i o n C o n t r o l Board, on December 14, 1965, 
d i d submit a r e s o l u t i o n of i n t e n t , i n accordance w i t h the F e d e r a l 
Water Q u a l i t y Act o f 1965, t h a t the S t a t e of Ohio w i l l , a f t e r p u b l i c 
h earings, p r i o r t o June 30, 1967> adopt such c r i t e r i a and plans f o r 
implementation f o r i n t e r s t a t e waters or p o r t i o n s t h e r e o f w i t h i n the 
St a t e ; and 

WHEREAS, S e c t i o n 6111.03, of the Ohio Revised Code, p r o v i d e s , i n p a r t , 
as f o l l o w s : 

"The water p o l l u t i o n c o n t r o l board s h a l l have power: 

(A) To develop programs f o r the p r e v e n t i o n , c o n t r o l and 
abatement o f new or e x i s t i n g p o l l u t i o n of the waters of the 
s t a t e ; . . . " and 

WHEREAS, Primary i n d i c a t o r s o f stream-water q u a l i t y are needed as guides 
f o r a p p r a i s i n g the s u i t a b i l i t y o f i n t e r s t a t e s u r f a c e waters i n 
Ohio f o r v a r i o u s uses; 

, THEREFORE HE IT RESOLVED, That the f o l l o w i n g stream-water q u a l i t y c r i t e r i a 
and minimum requirements adopted by the Ohio R i v e r V a l l e y Water 
S a n i t a t i o n Commission, on May 12, 1966, be hereby adopted by the 
Ohio V/ater P o l l u t i o n C o n t r o l Board, w i t h the understanding t h a t 
the c r i t e r i a may be supplemented or a d j u s t e d as circumstances 
d i c t a t e : 

MINIMUM CONDITIONS A P P I J C A E L E TO 

A L L WATERS AT A L L PLA'CES AND AT A L L T I M E S 

1. Free from substances a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l or other 
discharges t h a t w i l l s e t t l e t o form p u t r e s c e n t or otherwise o b j e c t i o n a b l e 
sludge d e p o s i t s ; 

2. Free from f l o a t i n g d e b r i s , o i l , scum and other f l o a t i n g m a t e r i a l s 
a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l or other discharges i n amounts 
s u f f i c i e n t to be u n s i g h t l y or d e l e t e r i o u s ; 

3. Free from m a t e r i a l s a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l , o r other 
discharges producing c o l o r , odor or other c o n d i t i o n s i n such degree 
as t o create a nuisance; 

k. Free from substances a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l or other 
discharges i n conc e n t r a t i o n s or combinations which are t o x i c o r 
harmful t o human, animal or aquatic l i f e . 



STREAM-WATER QUALITY CRITERIA 

For P u b l i c Water Supply 

The f o l l o w i n g c r i t e r i a are f o r e v a l u a t i o n of stream-water q u a l i t y at the p o i n t 
a t which water i s withdrawn f o r treatment and d i s t r i b u t i o n as a potable supply: 

1. B a c t e r i a : C o l i f o r m group not t o exceed 5»000 per 100 ml as a 
monthly average value ( e i t h e r MPN or MF count); nor exceed 
t h i s number i n more than 20 percent of the samples examined 
during any month; nor exceed 20,000 per 100 ml i n more than 
f i v e percent o f such samples. 

2. Threshold-odor Number; Not t o exceed 2h ( a t 60° C.) as a d a i l y 
average. 

3- D i s s o l v e d s o l i d s : Not t o exceed 500 mg/l as a monthly average 
v a l u e , nor exceed 750 rng/l at any time. (For Ohio R i v e r water, 
value's of s p e c i f i c conductance of 800 and 1,200 micromhos/cm 
(at 25°C.) may be considered e q u i v a l e n t t o d i s s o l v e d - s o l i d s 
c o n c e n t r a t i o n s of 500 and 750 mg/l.) 

k. Chemical C o n s t i t u e n t s : Not t o exceed the f o l l o w i n g s p e c i f i e d 
c o n c e n t r a t i o n s at any time: 

C o n s t i t u e n t Congestration (mg/l) 

A r s e n i c 0.05 
Barium 1.0 
Cadmium 0.01 
Chromium 0.05 

(hexavalent) 
Cyanide 0.2 
F l u o r i d e 2.0 
Lead 0.05 
Selenium 0.01 
S i l v e r 0.05 

5. R a d i o a c t i v e substances: Gross beta a c t i v i t y ( i n the known absence o f 
Strontium-90 and alpha e m i t t e r s ) noz t o exceed 1,000 micro-
m i c r o c u r i e s per l i t e r at any time. 

For I n d u s t r i a l Water Supply 

The f o l l o w i n g c r i t e r i a are a p p l i c a b l e t o stream water at the p o i n t at which the 
water i s withdrawn f o r use ( e i t h e r w i t h or wi t h o u t treatment) f o r i n d u s t r i a l 
c o o l i n g and p r o c e s s i n g : 

1. D i s s o l v e d oxygen: Not l e s s than 2.0 mg/l as a daily-average v a l u e , 
nor l e s s than 1.0 mg/l at any time. 

2. _oH: Not l e s s than 5-0 nor greater than 9-0 a t any time. 
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3. Temperature; Not t o exceed. 95°F. at any time. 

k. D i s s o l v e d s o l i d s : Not t o exceed 750 mg/l as a monthly average v a l u e , 
nor exceed 1,000 rag/i at any time. (For the Ohio R i v e r water, values 
ox" s p e c i f i c conductance of 1,200 and 1,600 mieromhos/cm (at 25°C.) 
may be considered e q u i v a l e n t t o d i s s o l v e d - s o l i d s concentrations of 
750 and 1,000 mg/l.) 

For Aquatic L i f e 

( A ) * The f o l l o w i n g c r i t e r i a are f o r e v a l u a t i o n of c o n d i t i o n s f o r the mainte­
nance of a w e l l balanced warm-water f i s h p o p u l a t i o n at any p o i n t i n the stream 
except f o r areas Immediately adjacent t o o u t f a l l s . In such areas cognizance 
w i l l oe given t o o p p o r t u n i t i e s f o r the admixture of e f f l u e n t s x/ith stream water: 

1. Dissoj.ved oxygen: Not l e s s than 5.0 mg/l d u r i n g at l e a s t 16 hours of any 
24-hour p e r i o d , nor l e s s than 3.0 mg/l a t any time. 

2. p_H: No values below 5-0 nor above 9-0, and d a i l y average (or median) 
values p r e f e r a b l y between 6.5 arid 8 .5. 

3. Temperature: Not t o exceed 93°F. at any time d u r i n g the months of 
May through November, and not t o exceed 73°F. a t any time d u r i n g 
the months of December through A p r i l . 

k. Toxic flnbatancea; Not t o exceed one-tenth of the 48-hour median t o l e r a n c e 
l i m i t , except t h a t other l i m i t i n g c o n c e n t r a t i o n s may be used i n s p e c i f i c 
case.'.; when j u s t i f i e d on the b a s i s o f a v a i l a b l e evidence and approved by 
the appropriate r e g u l a t o r y agency. 

For R e c r e a t i o n 

The f o l l o w i n g c r i t e r i o n i a f o r e v a l u a t i o n o f c o n d i t i o n s at any po i n t i n waters 
designed to be used f o r r e c r e a t i o n a l purposes, i n c l u d i n g such water-contact 
a c t i v i t i e s as swimming and water s k i i n g : 

B a c t e r i a : C o l i f o r m group not t o exceed 1/300 per 100 ml as a 
monthly average value ( e i t h e r MPN n r MF count); nor exceed 
•fchiu number i n more than 20 percent of the samples examined 
du r i n g any month; .nor exceed 2,400 per 100 ml (MPN or MF 
count) on any day. 

BE IT FURTHER RESOLVED, That the stream-water q u a l i t y c r i t e r i a f o r aquatic-
l i f e be supplemented w i t h the f o l l o w i n g and w i t h the. understanding 
t h a t the c r i t e r i a may be supplemented or adjusted as circumstances 
d i c t a t e : 

(B) The f o l l o w i n g c r i t e r i a are f o r e v a l u a t i o n o f c o n d i t i o n s f o r the maintenance 
of b i o l o g i c a l growth and f o r p e r m i t t i n g the passage of f i s h through the water, 
at any p o i n t i n the stream, except f o r areas, immediately adjacent t o o u t f a l l s . 
In such areas cognizance w i l l be given t o opp o r t x i n i t l e s f o r the admixtuxe o f 
e f f l u e n t s w i t h stream water; 

* ( A ) added 
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P i s s o l v e d oxygen: Not l e s s than 2.0 mg/l as a da il y- av er ag e value, 
nor l e a s than 1.0 mg/l at any time. 

pH: Not l e s s than 5-0 nor g r e a t e r than 9.0 at any time. 

Temperature: Not t o exceed 95°F. at any time. 

Toxic substances: Not to exceed one-tenth of the 48-hour median 
t o l e r a n c e l i m i t , except t h a t other l i m i t i n g concentrations may 
be used i n s p e c i f i c cases when j u s t i f i e d on the b a s i s of a v a i l a b l e 
evidence and approved by the a p p r o p r i a t e r e g u l a t o r y agency. 



WATER POLLUTION CONTROL BOARD 
DEPARTMENT OF HEALTH 

COLUMBUS, OHIO 

WATER QUALITY STANDARDS ADOPTED BY THE BOARD JULY 11, 1972, 
FOR THE MAHONING RIVER AND ITS TRIBUTARIES IN OHIO. 

The Ohio Water P o l l u t i o n C o n t r o l Board hereby adopts water q u a l i t y standards 
f o r the i n t e r e s t a t e waters of the Mahoning R i v e r and i t s t r i b u t a r i e s i n Ohio. 

MINIMUM CONDITIONS APPLICABLE TO 
ALL WATERS AT ALL PLACES AND AT ALL TIMES 

1. Free from substances a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l or other discharges, 
or a g r i c u l t u r a l p r a c t i c e s that w i l l s e t t l e t o form putrescent or otherwise 
o b j e c t i o n a b l e sludge d e p o s i t s . 

2. Free from f l o a t i n g d e b r i s , o i l , scum and other f l o a t i n g m a t e r i a l s a t t r i b u t a b l e 
to m u n i c i p a l , i n d u s t r i a l or other d i s c h a r g e s , or a g r i c u l t u r a l p r a c t i c e s i n 
amounts s u f f i c i e n t t o be u n s i g h t l y or d e l e t e r i o u s . 

3. Free from m a t e r i a l s a t t r i b u t a b l e to m u n i c i p a l , i n d u s t r i a l or other d i s c h a r g e s , 
or a g r i c u l t u r a l p r a c t i c e s producing c o l o r , odor or other c o n d i t i o n s i n such 
degree as t o create a nuisance. 

h. Free from substances a t t r i b u t a b l e to m u n i c i p a l , i n d u s t r i a l or other d i s c h a r g e s , 
or a g r i c u l t u r a l p r a c t i c e s i n concentrations or combinations which are t o x i c or 
harmful t o human, animal, p l a n t or aquatic l i f e . 

PROTECTION OF HIGH QUALITY WATERS 

Waters whose e x i s t i n g q u a l i t y i s b e t t e r than the e s t a b l i s h e d standards as of the 
date on which such standards become e f f e c t i v e w i l l be maintained at t h e i r e x i s t i n g 
high q u a l i t y , pursuant t o the Ohio water p o l l u t i o n c o n t r o l s t a t u t e s , so as not t o 
i n t e r f e r e w i t h or become i n j u r i o u s t o any assigned uses made o f , or p r e s e n t l y 
p o s s i b l e , i n such waters. This w i l l r e q u i r e t h a t any i n d u s t r i a l , p u b l i c or 
p r i v a t e p r o j e c t or development which would c o n s t i t u t e a new source of p o l l u t i o n 
or an increased source of p o l l u t i o n t o high q u a l i t y waters w i l l be r e q u i r e d , as 
part o f the i n i t i a l p r o j e c t d e s i g n , t o provide the most e f f e c t i v e waste treatment 
a v a i l a b l e under e x i s t i n g technology. The Ohio Water P o l l u t i o n C o n t r o l Board w i l l 
cooperate w i t h other agencies of the s t a t e , agencies of other s t a t e s , i n t e r s t a t e 
agencies and the Federal Government i n the enforcement of t h i s p o l i c y . 

MIXING ZONES 

Mixing zones s h a l l be determined on a case by case b a s i s w i t h the requirement t h a t 
each mixing zone s h a l l be l i m i t e d to the g r e a t e s t p r a c t i c a l extent and where 
p o s s i b l e not t o overlap another one. In a d d i t i o n a reasonable zone of passage w i l l 
be preserved f o r the movement of f i s h and other a q u a t i c b i o t a . 



WATER QUALITY DESIGN FLOW 

Where a p p l i c a b l e f o r the determination of treatment requirements the water q u a l i t y 
design f l o w s h a l l be the minimum seven consecutive day average t h a t i s exceeded i n 
90 percent of the years. On the lower main stem of the Mahoning River the 
reg u l a t e d flow shown below s h a l l be used f o r the determination o f treatment 
requirements. 

REGULATED STREAM FLOWS IN THE MAIN STEM OF THE MAHONING RIVER 

Winter Summer 
River Reach c f s c f s 

1. Eagle Creek t o Mosquito Creek D4 5 315 
2. Mosquito Creek to Meander Creek 200 
3. Meander Creek to Youngstown wastewater 

treatment plant 225 H80 
k. Youngstown wastewater treatment plan 

to Ohio-Pennsylvania s t a t e l i n e 290 515 

STREAM-QUALITY CRITERIA 

FOR PUBLIC WATER SUPPLY 

Waters designated as a source of p u b l i c water supply w i l l be of such q u a l i t y t h a t 
F e d e r a l - D r i n k i n g Water Standards f o r f i n i s h e d water can be met by conventional 
treatment which includes c o a g u l a t i o n , f i l t r a t i o n and d i s i n f e c t i o n . 

The f o l l o w i n g c r i t e r i a are a p p l i c a b l e to stream waters used as a potable supply: 

1. B a c t e r i a : C o l i f o r m group not t o exceed 5,000 per 100 ml as a monthly 
average value ( e i t h e r MPN or MF count); nor exceed t h i s number i n more 
than 20 percent of the samples examined during any month; nor exceed 
20,000 per 100 ml i n more than f i v e percent o f such samples. 

2. Threshold-odor number: Not t o exceed 2k (at 60 deg. C.) as a d a i l y 
average. 

3. D i s s o l v e d s o l i d s : Not t o exceed 500 mg/l as a monthly average v a l u e , 
nor exceed 750 mg/l at any time. 

k. R a d i o a c t i v i t y : Gross beta a c t i v i t y not t o exceed 1,000 p i c o c u r i e s 
per l i t e r ( p C i / 1 ) , nor s h a l l a c t i v i t y from d i s s o l v e d strontium 90 
exceed 10 p C i / 1 , nor s h a l l a c t i v i t y from d i s s o l v e d alpha em i t t e r s 
exceed 3 p C i / 1 . 

5. Chemical c o n s t i t u e n t s : Not t o exceed the f o l l o w i n g s p e c i f i e d 
c o ncentrations at any time. 
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Constituent Concentration (mg/l) 

Arsenic 0.05 
Barium 1.0 
Cadmium 0.005 
Chromium 0.05 

(hexavalent) 
Cyanide 0.025 
F l u o r i d e 1.0 
Lead 0.05 
Selenium 0.005 
S i l v e r 0.05 
Mercury 0.005 

FOR INDUSTRIAL WATER SUPPLY 

The f o l l o w i n g c r i t e r i a are a p p l i c a b l e to stream waters f o r use ( e i t h e r w i t h or 
without treatment) f o r i n d u s t r i a l c o o l i n g and proc e s s i n g : 

D i s s o l v e d s o l i d s : Not to exceed 500 mg/l as a monthly average 
value nor exceed 750 mg/l at any time. 

FOR AQUATIC LIFE (WARM WATER FISHERY) 

The f o l l o w i n g c r i t e r i a are f o r e v a l u a t i o n of c o n d i t i o n s f o r the maintenance of a 
wel l - b a l a n c e d , warm-water f i s h p o p u l a t i o n . They are a p p l i c a b l e a t any po i n t i n 
the stream except f o r the minimum area necessary f o r the admixture o f waste 
e f f l u e n t s w i t h stream water: 

1. D i s s o l v e d oxygen: Not l e s s than an average o f 5-0 rag/1 per calendar 

day and not l e s s than h.0 mg/l at any time. 

2. pH: 

A. No values below 6.0 nor above 8 .5. 

B. D a i l y f l u c t u a t i o n s which exceed the range o f pH 6.0 t o pH 8.5 and 
are c o r r e l a t e d w i t h photosynthetic a c t i v i t y may be t o l e r a t e d . 

3. Temperature: 

A. No abnormal temperature changes that may a f f e c t aquatic l i f e 
unless caused by n a t u r a l c o n d i t i o n s . 

B. For the main stem o f the Mahoning R i v e r (Warren t o L o w e l l v i l l e Dam) 
water temperatures s h a l l not exceed n a t u r a l l e v e l s (as measured by 
the water q u a l i t y monitor s t a t i o n at L e a v i t t s b u r g ) by 5° F. during 
A p r i l through November and 10° December through March. 

C. For a l l waters except the main stem o f the Mahoning R i v e r (Warren 
t o L o w e l l v i l l e Dam) the maximum temperature s h a l l not exceed 
n a t u r a l temperatures by more than 5° F. provided t h a t at no time 
s h a l l they exceed those i n d i c a t e d i n the f o l l o w i n g t a b l e . 
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Maximum Temperature i n Peg. F. During Month 
Jan. Feb. March A p r i l May June J u l y Aug. Sept. Oct. Nov. Dec. 

50 50 60 70 80 90 90 90 90 78 70 57 

k. Toxic substances: Not to exceed one-tenth o f the 96-hour median 
tole r a n c e l i m i t , except t h a t other l i m i t i n g concentrations may be 
used i n s p e c i f i c cases when j u s t i f i e d on the b a s i s of a v a i l a b l e 
evidence and approved by the appropriate r e g u l a t o r y agency. 

FOR RECREATION 

The f o l l o w i n g c r i t e r i o n i s for e v a l u a t i o n of c o n d i t i o n s f o r waters designated t o 
be used f o r r e c r e a t i o n a l purposes: 

PRIMARY CONTACT - (SWIMMING AND WATER-SKIING) 

B a c t e r i a : The f e c a l c o l i f o r m content ( e i t h e r MPN or MF count) not 
to exceed 200 per 100 ML as a monthly geometric mean based on not 
l e s s than f i v e samples per month; nor exceed hOO per 100 ML i n 
more than t e n percent of a l l samples taken during a month. 

SECONDARY CONTACT - (BOATING, FISHING AND WADING) 

B a c t e r i a : The f e c a l c o l i f o r m content ( e i t h e r MPN or MF count) not 
to exceed 1,000 per 100 ML as a monthly geometric mean based on not 
l e s s than f i v e samples per month; nor exceed 2,000 per 100 ML i n 
more than t e n percent of a l l samples taken during a month. 

FOR AGRICULTURAL USE AND STOCK WATERING 

The f o l l o w i n g c r i t e r i a are a p p l i c a b l e f o r the e v a l u a t i o n of stream q u a l i t y at 
places where water i s withdrawn f o r a g r i c u l t u r a l use or stock water purposes: 

1. Free from substances a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l or other 
d i s c h a r g e s , or a g r i c u l t u r a l p r a c t i c e s that w i l l s e t t l e t o form 
putrescent or otherwise o b j e c t i o n a b l e sludge d e p o s i t s . 

2. Free from f l o a t i n g d e b r i s , o i l , scum and other f l o a t i n g m a t e r i a l s 
a t t r i b u t a b l e to m u n i c i p a l , i n d u s t r i a l or other d i s c h a r g e s , or 
a g r i c u l t u r a l p r a c t i c e s i n amounts s u f f i c i e n t t o be u n s i g h t l y or 
d e l e t e r i o u s . 

3. Free from m a t e r i a l s a t t r i b u t a b l e to m u n i c i p a l , i n d u s t r i a l or 
other d i s c h a r g e s , or a g r i c u l t u r a l p r a c t i c e s producing c o l o r , 
odor or other c o n d i t i o n s i n such degree as to cr e a t e a nuisance. 

k. Free from substances a t t r i b u t a b l e t o m u n i c i p a l , i n d u s t r i a l or other 
discharges or a g r i c u l t u r a l p r a c t i c e s i n concentrat ions or combinations 
which are t o x i c or harmful t o human, animal, p l a n t or aquatic l i f e . 

-U-



STREAM WATER USES 

The stream water uses f o r the waters of the Mahoning R i v e r b a s i n are t o be as 
f o l l o w s : 

1. Mahoning R i v e r upstream of Warren and a l l t r i b u t a r i e s 

a. Primary contact r e c r e a t i o n 
b. P u b l i c water supply 
c. Well-balanced warm water f i s h e r y 
d. I n d u s t r i a l water supply 
e. A g r i c u l t u r e use and stock watering 

2. Mahoning River main stem Warren t o L o w e l l v i l l e Dam 

a. Secondary contact r e c r e a t i o n 
b. Well-balanced warm water f i s h e r y 
c. I n d u s t r i a l water supply 
d. A g r i c u l t u r e use and stock watering 

3. Mahoning R i v e r (main stem) L o w e l l v i l l e Dam to Ohio-Pennsylvania s t a t e l i n e 

a. Primary contact r e c r e a t i o n 
b. P u b l i c water supply 
c. Well-balanced warm water f i s h e r y 
d. I n d u s t r i a l water supply 
e. A g r i c u l t u r e use and stock watering 



Before 
THE ENVIRONMENTAL PROTECTION AGENCY 

of 
THE STATE OF OHIO 

In the matter of 
The adoption of r e g u l a t i o n s 
EP-1-01 through EP-1-07, 
i n c l u s i v e , i n f i n a l form, and the 
r e s c i s s i o n of the e x i s t i n g Water 
Q u a l i t y Standards except to the 
extent preserved by EP-1-05 and 
EP-1-06 

The D i r e c t o r of Environmental P r o t e c t i o n , having considered the adoption 
of proposed r e g u l a t i o n s EP-1-01 through EP-1-07, i n c l u s i v e , i n f i n a l 
form, and the r e s c i s s i o n of e x i s t i n g Water Q u a l i t y Standards except to 
the extent preserved by EP-1-05 and EP-1-06, f i n d s : 

1. That due n o t i c e of p u b l i c h e a r i n g , pursuant to the A d m i n i s t r a t i v e 
Procedure A c t , was given, that a p u b l i c hearing was held on March 
26, 1973, and that a l l persons were afforded an opportunity to be 
heard; and 

2. That upon due con s ider at i o n , and upon the b a s i s of statements 
made a t the p u b l i c hearing, the adoption of r e g u l a t i o n s EP-1-01 
through EP-1-07, i n c l u s i v e , i n f i n a l form, and the r e s c i s s i o n 
of e x i s t i n g Water Q u a l i t y Standards except to the extent pre­
served by EP-1-05 and EP-1-06, are reasonable, w i t h i n the purview 
of a u t h o r i t y provided by law, and are consis t e n t with p u b l i c 
n o t i c e . 

I t i s therefore 

ORDERED, That s a i d proposed r e g u l a t i o n s EP-1-01 through EP-1-07, 
i n c l u s i v e , i n f i n a l form, be adopted and that s a i d e x i s t i n g Water Q u a l i t y 
Standards except to the extent preserved by EP-1-05 and EP-1-06, be 
rescinded. 

I t i s f u r t h e r 

ORDERED, That the e f f e c t i v e date of the new r e g u l a t i o n s and the 
r e s c i s s i o n of the e x i s t i n g r e g u l a t i o n s contained i n the proposal s h a l l 
be J u l y 27, 1973. 

Issued at Columbus, Ohio A t 

FINDING AND ORDER 

t h i s 27th day of J u l y , 1973 I r a L. Whitman 
D i r e c t o r of Environmental P r o t e c t i o n 



December 7, 1973 

EP-31-01 Definit ions. 

(A) "Act" means Federal Water Pollution Control Act 

Amendments of 1972, 33 U.S.C.A. Chapter 25, Supplement. 

(8) "Administrator" means the Administrator of the U.S. 

Environmental Protection Agency. 

(C) "Applicable Water Quality Standards" means a l l water 

quality standards v/hich apply under Chapter EP-1 of 

Ohio EPA Regulations and under Federal Regulations to 

tha 'waters of the State. 

(D) "Applicable Effluent Standards and Limitations" means 

a l l State and Federal eff luent standards, and 

limitations to which a discharge is subject under the Act, 

including but not limited to, effluent l imitat ions, 

standards of performance, toxic effluent standards and 

prohibitions, and pretreatment standards. 

(E) "Applicant" means any person who f i l e s for an Ohio 

NPDES permit. 

(F) "Application" means the form used to apply for an 

Ohio NPDES permit. 

(G) "Director" means the Director of the Ohio Environmental 

Protection Agency. 

(H) "Discharge" means discharge of any pollutant or pollutants 

from a discharge point. 

(I) "Discharge of a pollutant or pollutants" means any 

addition of any pollutant to waters of the state from 

a discharge point. 

(J) "Point Source" means any discernible, confined and 

discrete conveyance, including but not limited to any 
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pipe, di tch, channel, tunnel, conduit, w a l l , discrete 

f i s sure , container, ro l l ing stock, concentrated animal 

feeding operation, or vessel or other f loat ing c ra f t , 

from which poT1utants are or may be discharged. 

(!<) "NPDES" means National Pollutant Discharge Elimination System, 

(L) "Ohio EPA" means the Ohio Environmental Protection Agency or 

i t s Director, as the context or other law or regulations 

may require.. 

(M) "Ohio ,NPDES Permit" means a permit issued by the State of 

Ohio fo r a discharge which is either in compliance with 

authorized discharge levels or which includes a schedule 

which w i l l bring the point source into compliance with authorized 

discharge levels , • '• 

(M) "Pollutant" means sewage, industrial waste or other waste 

as defined by Section 6111.01 (B) through (D) of the Ohio 

Revised Code. 

(0) "Person" means the state, any municipal corporation, 

p o l i t i c a l subdivision of the state, person as defined in 

Section 1,59 of the Ohio Revised Code, or interstate body 

created by compact. -

(P) "Refuse Act Permit Application" means an application for 

a discharge permit f i l e d under the 1899 Refuse Act . 

(Q) "Regional Administrator" means the Administrator of U.S. 

Environmental Protection Agency, Region V. 
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(R) "Schedule of Compliance" means a schedule of remedial 

measures including an enforceable sequence of actions 

or operations leading to compliance with standards 

and regulations adopted under Section 6111.041 and 

6111.042 of the Ohio Revised Code or compliance with 

terms and conditions of permits set under division (0) 

of Section 6111.03 of the Ohio Revised Code. 

(S) "Wastewater treatment f a c i l i t y " means treatment works as 

defined by Section 6111.01 (F) of ;.the Ohio Revised 

Code that convey or may convey effluents that w i l l be 

discharged into the waters of the state. 

(T) "Waters of the State" means a l l streams, lakes, ponds, 

marshes, watercourses, waterways, wells , springs, 

i r r igat ion systems, drainage systems.» and a l l other 

bodies or accumulations of water, surface and under­

ground, natural or a r t i f i c i a l , which are situated wholly 

or partly within, or border upon, this state, or are 

within i t s ju r i sd ic t ion , except those private 'waters 

which do not combine or effect a junction with natural 

surface or underground waters. 



EP-31-02 Ohio ;iP.DE5 Permit Required, 

(A) No person may discharge any pollutant or cause, permit,, 

or allow a discharge of any pollutant without applying fo r and 

obtaining an Ohio NPDES permit in accordance with the requirements' 

of this. Chapter, EP-31. Any person who holds an NPDES permit issued 

under Section 402 (a) of tha Act i s not required to obtain an Ohio 

NPDES permit until i t s expiration date. The Director shall 

administer and enforce permits issued under Section 402 (a) of ' 

the Act within this state, and may modify the terms and conditions 

thereof, in accordance with Section 6111.03 (J) of the Ohio Revised 

Code. 

(B) Each point source shall come under the Ohio NPDES 

permit system. The Director may issue a single permit covering more 

than one point source, but authorized discharge'levels, monitoring 

requirements, and other appropriate requirements shall be specified 

for each point source. 

(C) No Ohio MPDES permit shall be required for any discharge exempted from 

the NPDES permit system by regulations adopted or subsequently amended 

by the Administrator, including 40 C.F.R. 124.11. 



EP-31-03 Permit Applications. 

(A) Applications for Ohio NPDES permits shall be f i l e d only on 

forms approved by tha Ohio EPA and shall contain such information as 

the Ohio EPA deems necessary. 

(B) Any person proposing to commence the discharge of pollutants 

shall f i l e an application at least 180 days prior to commencement of 

the discharge. Any person who has f i l e d a complete Refuse Act 

application in timely fashion and whose application has not been 

denied is not required to apply for a permit under these regulations 

unless the discharge described in the application for a Refuse Act 

permit has substantially changed in nature, volume, or frequency, 

I f , however, the discharge described in the Refuse Act permit 

application has substantially changed in nature, volume, or 

frequency,, the applicant shall complete, sign and submit the 

appropriate NPDES application form. 

(C) Any application that on i t s face f a i l s to provide 

the Ohio EPA with requested information needed for ascertaining 

compliance with the applicable provisions of this Chapter, EP-31, 

may be considered defective. The Ohio EPA may either request 

additional information or return the application to the applicant 

without further processing, An indication of the deficiency shall 

accompany tiie application returned. 

(D) An application submitted to the Director pursuant to 

this Chapter shall be signed as follows: 

(!) In the case of a corporation, by a principal 

executive o f f i ce r of at least the level of 



Vice President, or his duly authorized 

representative, i f such representative is 

responsible for the overall operation of the 

f a c i l i t y from which the discharge described 

in the application originates. 

(2) In the case of a partnership* by a general 

partner. 

(3) In the case of a sole proprietorship, by the 

proprietor. 

(4) In the case of a municipal, state, or other 

public f a c i l i t y , by either the principal 

executive o f f i c e r , the ranking elected o f f i c i a l 

or other duly authorized employee. 



EP-31-04 Issuance of Ohio NPDES Permits. 

(A) Cri ter ia for issuing Ohio NPDES Permits. 

(1) If on the basis of a l l information available to the Ohio 

EPA, the Director determines that: -

(a) The authorized discharge levels specified in sub­

section (B) of this section are not being exceeded 

by the applicant; and 

- (b) Adequate provisions for monitoring to obtain 

required pollutant discharge information have 

been- made;and -

(c) I f required by the Ohio EPA, performance tests, con­

ducted at the applicant's expense a f te r the application 

- was f i l e d and.in accordance with methods prescribed 

by the Ohio EPA, demonstrate that the discharge is 

in compliance with the authorized discharge levels, 

the Director shall issue an Ohio NPDES permit for the discharge, 

(2) The Director shall deny an application fo r a permit or 

renewal thereof i f . 

(a) , the Secretary of the Army determines in •writing that 

anchorage or-navigation would be substantially 

impaired thereby; 

(b) the Director determines that the proposed discharge or 

source would conf l i c t with an area-wide waste treat­

ment management plan adopted in accordance with 

Section 203 of the Act; • 

(c) the Administrator objects in writing to the issuance 

or renewal of the permit in accordance with Section 

402 (d) of the Act; 

(d) the application is for the discharge of any radiological . 
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charnica! or prolog leaf.warfare agent, or high-level 

radioactive waste into uhe waters of the State. 

(3) Schedule of Compliance, 

I f the Director determines, the requirements of paragraph (A)(1) 

cannot be met, he may grant the point source an Ohio NPDES Permit with a 

sat isfactory schedule of compliance, which shall become a condition 

of the permit. 

(a) A satisfactory schedule of compliance shall include 

the following elements: 

( i ) an enforceable schedule of steps, no two of which 

shall be separated by more than 9 months, to be taken 

by the applicant that w i l l bring tha' discharge. 

into compliance with authorized discharge levels 

at the ear l iest possible date but no later than 

those dates necessary to achieve the objectives 

set forth in the Act; and 

( i i ) such additional steps as the Director shall specify, 

including interim measures, to eliminate any danger 

or serious threat of danger to human health and to 

minimize any deleterious e f fec t on the environment. 

r-i Such measures may include interim treatment techniques, 

reduced levels of operations, or the imposition of a 

connection ban. 

(b) No later than fourteen (14) days following each interim 

date and the f ina l date of compliance the permittee 

shall provide the Director with written notice of the-

permittee's compliance or noncompliance with interim or 
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f ina l requirements. -

(4) Possession of an Ohio NPDES Permit shall not relieve any 

person of the responsibility to comply with the authorized discharge levels 

specified in the permit or other provisions of applicable law... 

(5) I f a point source is constructed or should have been 

constructed pursuant to a Permit to Install under Chapter EP-30 of 

Ohio EPA Regulations and does not meet authorized discharge leve ls , the 

point source may be granted an Ohio NPDES'Permit with a satisfactory 

schedule of compliance which shall become a condition of the permit, Such 

a permit must, require the discharge to come into compliance with authorized 

discharge levels at the earl iest possible date but no later than one year 

from tha date of issuance. I f such a discharge is not in compliance with 

authorized discharge levels at that time, the discharge shall be terminated 

unti l i t comes into compliance, 

(B) Authorized Discharge Levels. 

(1) • Final Limitations, 

(a) Except as provided by paragraph ,(3), for each point 

source from which pollutants are discharged, the Director 

shall determine ana specify in the permit the maximum 

levels of pollutants that may be discharged to insure 

-. compliance with 

(i) applicable water quality standards, and-

( i i ) applicable effluent l imitat ions, which shall be 

the national effluent limitations and guidelines 

adapted by tha Administrator pursuant to. Sections 

301 and 304 of the Act, and national stand?.: da of 

performance for now sources pursuan t to Sec tic:: 
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• • 305 of the Act,-and national toxic, and ; . '"" 

pretreatment eff luent l imitations pursuant. . ' 

: "• to Section '307, of:the Act, and' : ' ; '• ; '-': 

, '" ( i i i ) standards which .prohibit s ign i f ican t •. •.' 

degradation of the waters of the state, - :•.'; 

" i f - t h e point source was •installed- or - i , ,, 

,"•/ :,. a , -.should have been-installed pursuant to -a -Permit. 

• .'. 1 a ; , ^to Ins ta l l .under: Chapter EP-30.' of the Ohio EPA 

-• Regulations,"and .'-a . -f'-"--.. • ..: ' •. - .. 

•; (iv) any mora stringent requirements . ' -

necessary to-comply with a- plan for'area-wide • . 

a ; At .* waste treatment" management, 'approved pursuant-

. to Section 208 '(b)..'of the Act , and. ' . • - ' 

: (v) any more stringent l imitations required - -

to comply with any other State or Federal law 

or regulation, including 40 C.F.R. Section 124.42 

(b) Prior to promulgation o f regulations by the Administrator ; 

setting forth eff luent standards and limitations, '-or- ' 

•- -standards of • performance .pursuant. to the'Act,, the Di rector : 

-may impose-standards,, l imi ta t ions , or condi t ions , ' in • 

an Ohio .NPDES permit necessary, to'insure compliance with 

Chapter 6111 o f the Ohio Revised Code and the 'Act. 

(2) Interim Limitations.- Except as provided in paragraph -(3) the 

Director may establish the maximum levels of pollutants which may be 

discharged during the period of the compliance program, "/ . . - A 

(3) Present Discharge Levels, The Director may f i x the maximum 

levels of pollutants specified in an Ohio NPDES permit as ei ther Final ' . . 

Limitations or Interim Limitations at the levels indicated by the applicant as 
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current maximum level's of discharge, even where limitation's to such-discharge 

levels i s not essential to- avoid violation of either applicable water 

quality standards' or effluent standards. : . • 

(4) Characterization of Discharge Levels. .Authorized levels 

of pollutants that may'be discharged shall be stated to the extent . . 

possible given the nature- of the pollutant in terms of the'volume, 

weight .in pounds per day (except for those pollutants not expressible 

by weight), 'duration, frequency, and where, appropriate, concentration of 

each pollutant discharge. The Director shall specify average and/maximum r. 

daily quantitative l imitat ions. - ' . - . - .- a 

•(C) Time for Issuance. 

The Director shall issue or deny an application for a permit . -' 

for a. new discharge for the instal lat ion or modification of a : - -

disposal system, or for renewal of a permit, within 189 days' of , . 

the date on which'he receives a complete application with a l l -

plans, specif icat ions, construction schedules,'and other 

pertinent information required by the Director. • -\ 

(D) Renewal of Permits. - '• : . . 

(1) The Director shall not i fy the permittee that any permittee 

who wishes to continue to discharge af ter the expiration date of his Ohio 

NPDES permit must f i l e for reissuance of the permit at least 180 days • 

prior to i t s expiration. Except as provided by para-graph (2), Ohio NPDES 

permits shall be. renewed in accordance with the provisions for issuance 

of permits under this Chapter EP-31, of the Ohio EPA .Regulations. 

(2) A permit shall not be renewed unless the Director determines 

that the permittee is making satisfactory progress toward tiie achievement 

of a l l applicable limitations and has complied with the terms and conditions 
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of the existing permit, - •• ' 

(3) Any point source the construction of which is commenced after 

the date of enactment of the Act and which is so constructed to meet a l l ,'-• 

applicable standards of performance shall not be subject to any more- s t r i n ­

gent standard of performance during' a 10 year period beginning on the. date 

of completion of such construction or during the period of depreciation'-dr 

amortization of'such f a c i l i t y for the purpose of -Section 167 or 169 .;. 

(or both) of the Internal Revenue Code of 1954 v/hichever period ends ;.•/• 

f i r s t , V- "A 



"EP-31-05 General•Permit Conditions. . ' 

(A) Each.Ohio NPDES permit shall contain the following requirements' . 

(1) That a l l discharges authorized under the NPDES permit. ' 

shall .be consistent with the terms and conditions of the permit."-The 

discharge of any pollutants more frequently than or at a level in excess 

of that ident i f ied and authorized by the permit shall constitute a' 

violat ion of the terms and conditions of the permit; and • .". ' . . • ;. 

. .(2) That f a c i l i t y expansions, production increases, or process •• 

modification which result in new or increased discharges of pollutants must 

be reported by submission of a new NPDES application cr , i f such dis­

charge does not,violate eff luent limitations specified in the NPDES permit,. \ 

by submission to the Director of notice of such new or increased discharge 

of pollutants; and . . 

(3) That the permittee shall submit to the Ohio EPA monthly . 

reports containing such information as shall be specified by the Director; and 

(4) That the permittee shall submit an annual report 

containing such information as shall be specified by the Director;.and • •' 

(5) That the permittee shall report in such manner as shall'. 

be specified by the Director, any discharge of pollutants in violation of. • 

permit terms and 'conditions; and • 

• (6) That the point source is equipped with instrumentation to 

monitor and record data and other information about the operation of the 

point source, i f required by the Director. Reports of monitoring results 

obtained by the permittee shall be submitted annually (or on such a-

more frequent schedule as i s required in the permit)- to the Ohio EPA. 

Monitoring and recording of monitoring results shall be conducted in 

accordance with regulations adopted or subsequently amended by tne. Adminis­

trator , including 40 C.F.R. Sections 124.61 and 125.52. 
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. . (7)' That the permittee shall allow the Director or .his . • 

authorized representative to enter upon'the permittae.'s premises. The ; 

authorized representative shall have access to any records -required to '.' 

be kept under the terms of the permit and may copy any such records. Tha 

Director or his authorized representative shall have access to any . 

monitoring, equipment or wastewater, treatment faci 11 ties operated by the a 

permittee-for the purpose of.inspecting, such equipment.or method •: ', 

required.in the permit and shall have access-to point sources for " 

the purpose of sampling the discharge; and " • ' . 

(8) That the permittee shall maintain in good working 

order and operate'at' optimum levels in. accordance v/ith good engineering 

practices any wastewater treatment f a c i l i t i e s or control systems -. -

ins ta l led to achieve compl iance with th'e terms and conditions'.of the . • -

permit regardless of the quality of the- ef f luent ; and "".-'.- •• 

• , (9) That the permittee shall provide adequately'.trained... 

and qua l i f ied personnel as required by Chapter HE-37 of the' Ohio EPA 

'Regulations to operate such wastewater treatment f a c i l i t i e s ; : 

and . 

(-10) That the permittee f o r a government-owned disposal " 

system, or any' other "publicly owned treatment works" as.defined in 

the "Act shal l ' : A :.- ';.'. ,.' A . " . ' . ^ ••'-• -'w ' . 

.>. ' ' . •'"'• (a) report new .introductions of industrial waste or 

other v/astes and substantial changes "in' volume or 

- character thereof being - introduced into such systems • 

or works from "industrial - users" as defined in Section 

502 of the Act; and 

(b) report any new introduction of pollutants into such 
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treatment works from a source which would be a new 

source as defined in Section 306 of the Act if. ' . .• 

such source were discharging pollutants; 

(c)• require any industrial user of such treatment works ' 

to comply with the requirements' of Sections 204(b), 

307 and 308 of the Act. The permitee shall require 

that each industrial user subject to the requirements 

of Section 307 of the Act submit periodic notice thai: . 

demonstrates what progress has been made toward f u l l 

. compliance with the requirements of Section 307 of'the 

Act. Such notice shall be forwarded to the Director 

at "intervals not to exceed nine months. Such report or 

notice shal1 include information on the quality and 

quantity of wastes introduced into treatment works or 

systems and anticipated impact of such change in the 

quantity or quality of effluent to be discharged. 

(11) That the permit may be modified, suspended, or revoked 

in whole or in part during i t s term for cause'including but not limited to; 

(a) violat ion of any terms or conditions of the permit; . 

(b) obtaining a permit by misrepresentation or ' fai lure 

to disclose f u l l y a i l relevant facts; 

(c) a change in any condition that requires either a 

temporary or permanent reduction or elimination .• 

of the permitted discharge. • 

(12) That i f a toxic effluent standard cr 'prohibition (including 

a schedule of compliance) is established under Section 307 (a) of the 

Act for a toxic pollutant which is present in tha permittee's discharge 
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aud such standard or prohibition (including a schedule of compliance) is • 

more stringent than -any l imitat ion upon such pollutant in the NPDES permit,, 

the Director shall, modify the permit in accordance with the toxic effluent ' 

standard and so not i fy the permi ttee-. .. • ' '. 

( B ) The Director may include in an Ohio NPDES permit any'other 

terms or conditions'he finds reasonable and'appropriate-for the .prevention 

and abatment of pol lut ion, ' : • 



EP-31-06 . modification of Permits at the Request of the Permittee. 

(A) Applications for modifications of permits at the request of tha 

permittee shall be made only on- forms approved by the Ohio EPA and 

shall contain such information that the Ohio EPA deems necessary. 

(B) Such application, shall contain 

(1) a specif ic description of the relevant provisions of the 

existing permit, ' .. 

(2) the precise changes requested, 

(3) the reasons for the changes requested, and 

(4) an explanation demonstrating that the permit as modified w i l l 

comply with applicable State and Federal statutes and 

regulations.. 

(C) A modification at the request of a permittee shall not be .. 

approved unless the Director'determines 

(1) that the permit as modified w i l l comply with a l l applicable 

State and Federal statutes and regulations, and • 

(2) that ' 

(a) the permit would have been issued with the. -

. provisions contained in the proposed modifications 

i f a l l information presently available had been 

available at that time, or 

(b) val id cause for such revision exists over which the 

permittee had l i t t l e or no control, or 

(c) a good fai th modification in the nature of the 

operation was made. 

(3) That the Regional Administrator does not object in writing to 

such modification within 30 days following receipt cf notice from the Direct 
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Ohio riPDES permit applications shall be acted upon-ami challenged 

in accordance with provisions- of the Rules of Procedure Chapter EP--40. 

of the Ohio EPA Regulations. 



EP-31-08 Transfer of Permits. 

(A) An Ohio NPDES permit is transferable. ' The Ohio EPA must be 

no t i f i ed in writ ing sixty (60) days prior to any proposed transfer of an 

Ohio NPDES permit. The transferee must inform the Ohio. EPA that i t w i l l 

assume the responsibil i t ies of the original permittee transferor. 

( B ) At any time during the sixty (60) day period between notif icat ion 

of the proposed transfer and the effect ive date of the transfer, the 

Director may prevent the transfer i f he concludes that such transfer w i l l 

jeopardize compliance with the terms and conditions of the permit. The 

Director shall no t i fy both the original permittee transferor and the 

transferee in writ ing of his decision. 
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Each Ohio NPDES permit shall expire as- of. the date''indicated on tha ••''•.' '"•( 

permit." .Uo permit 'shall'- be issued which w i l l : run for. a period of more 

than f ive (5)' years. ' ;' ' p: - "'-" " • : " — - . ; - -a-" - -0 •- '/a .- p 



EP-31»10. Revocation of Permits. . • . • 

(A) 'The Director may revoke a permit at any time i f he determines 

that any applicable laws, rules, regulations or permit terms or conditions 

have been violated. \ • 

(B) The permittee shall be notif ied of the proposed revocation and 

reasons for such proposed revocation. The Director shall afford a prompt' 

hearing to any permittee whose permit he proposes fo revoke and who 

requests such a hearing, in accordance wi th the provisions of the Rules• 

of Procedure, Chapter EP-40 of the Ohio EPA Regulations. 



APPENDIX . 

40 C.F.R. Section 124.11 

EXCLUSIONS 

Any discharge of sewage from vessels, effluent from properly 

functioning marine engines, laundry, shower, and galley sink 

wastes, or any other discharge incidental to the normal 

operation of a vessel: Provided, that this exclusion'shall . 

not be construed to apply to rubbish, trash, garbage, or othe 

such materials discharged overboard: nor to discharges when 

the vessel is operating in a capacity other than a vessel 

such as when a vessel is being used as a storage f a c i l i t y ' 

or a cannery;. .. .• 

Water, gas, or other material v/hich is injected into a well 

to f a c i l i t a t e production'of o i l or gas, or water derived i n . 

association with o i l or gas production and disposed of in 

a wa l l , i f the well used either to f a c i l i t a t e production 

or for disposal purposes is approved by authority o f the 

State in which the well is located and i f such State deter­

mines .that such injection or disposal w i l l not result in 

the degradation of ground or surface water resources; 

Approved aquaculture projects; ; 

Dredged or f i l l material discharged into navigable waters; 

Additions of sewage, industrial wastes or other materials 

into publicly owned treatment works. (This exclusion applie 

only to the actual addition of materials into the publicly -

owned treatment works. Plans or agreements to make such 

additions in the future do not relieve dischargers of the 

obligation.to apply for and receive permits until ; the dis-
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charges of pollutants: to navigable.waters art; actually el imin­

ated. I t also should be noted that in a l l appropriate cases, 

pretreatment standards promulgated by the Administrator 

pursuant to.section 307 '(b). of the Act must be complied v/ i th.) ; 

( f ) . Uncontrolled discharges composed entirely of storm runoff'when 

these discharges are uncontaminated by any industrial or . .• 

commercial ac t iv i ty , unless the particular storm runoff dis­

charge has been iden t i f i ed by the Regional 'Administrator, -the' 

State water pollution control agency, the Director or an inter­

state agency as a s ignif icant contributor of pol lut ion. ( I t . i s 

. anticipated that s igni f icant contributors of pollution w i l l be 

ident i f ied in connection with the development of plans..pursuant 

to section 303 (e) of the Act. This exclusion applies only 

to separate storm sewers. Discharges from combined sewers and. 

bypass sewers are not excluded.) - A -x 

(g) .Any discharge of any pollutant when such discharge, conforms , 

with the national.contingency plan for removal of oi l .and 

hazardous substances, published pursuant to subsection 311 -(c) 

(2) of the Act. 

(h) Discharges'of pollutants from agricultural and s i l v i cu l t u r a l . 

a c t i v i t i e s , including i r r igat ion return flow and"run-off from 

orchards, cultivated crops, pastures, rangelands, and forest . 

lands, except that this exclusion shal1 not apply to the 

following: • 

(I) Discharges from animal confinement f a c i l i t i e s , . i f such 
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f a c i l i t y or f a c i l i t i e s contain, or at any time during - . 

the previous 12 months contained, for a total of 30 

days or more, any of the following types of animals 

at or in excess of the number l i s ted for each type • 

of animal: . 

( i) 1,000 slaughter and feeder cat t le; • ' 

( i i ) 700 mature dairy cattle (whether .milkers' or 

dry cows); • . 

( i i i ) 2,500 swine weighing over.55 pounds;' . 

(iv) 10,000 sheep; / 

(v) 55,000 turkeys; -. A ;..', 

(vi) I f the animal confinement f a c i l i t y has con- : 

tinuous overflow watering, 100,000 laying 

hens and broi lers; ; .. '• - . 

(v i i ) If the animal confinement f a c i l i t y has l iquid 

manure handling systems, 30,000 laying hens ; 

and broilers; 

( v i i i ) 5,000 ducks; '• •••• 

(2) Discharges from animal confinement f a c i l i t i e s , i f 

such f a c i l i t y or f a c i l i t i e s contain, or at any time 

during the previous 12 months contained, .for a-total 

• •• of 30 days or more, a combination-of animals' such 

that the SUM . o f the following numbers i s 1,000 or 

greater: the number of slaughter and feeder cattle 

multiplied by i . 0 , plus the number of nature, dairy 

cattle multiplied by 1.4, plus the number of swine 

weighing over 55 pounds multiplied by 0.4, plus the 



number of sheep mul t ip! led by .0.1; • 

(3) Discharges from aquatic animal production f a c i l i t i e s ; 

(4) Discharges of i r r igat ion return • flow'(-such as t a i l -

water, t i l e drainage, surfaced groundwater•flow or 

bypass water), operated by publ ic or private 

'organizations or individuals, i f : • . - A / A 

• ., ( i j , There is a point source of discharge (e.g. 

a pipe, ditch, or other defined or discrete 

conveyance, whether natural or a r t i f i c i a l 

and; . .. ' ' 

( i i ) the return flow is from land areas of more .: 

..than 3,000 contiguous acres,, or 3,000 non- -

contiguous acres which use-the same drainage 

' '' system; and . A 4 . ' - A -. 

(5) Discharges from any agricultural or s i l v i cu l tu re ! activity 

which have been ident i f ied by the Regional - Administrator 

or the.Director o f the State water pollution control, 

agency.or interstate agency as a' s ignif icant contributor 

of pol lut ion. . 
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B e f o r e 
THE ENVIRONMENTAL PROTECTION AGENCY 

OF 
THE STATE OF OHIO 

In the m a t t e r o f ) 
The a d o p t i o n o f proposed ) 
r e g u l a t i o n s EP-40-01 t h r o u g h ) 
EP-40-30, i n c l u s i v e , i n f i n a l ) 
form, and the r e s c i s s i o n o f ) 
HEwp-5-01 through HEwp-5-17, ) 
i n c l u s i v e ) 

FINDING AND ORDER 

The D i r e c t o r o f Env i r o n m e n t a l P r o t e c t i o n , h a v i n g c o n s i d e r e d , i n 
c o m p l i a n c e w i t h the A d m i n i s t r a t i v e P r o c e d u r e A c t , the a d o p t i o n 
o f proposed r e g u l a t i o n s EP-40-01 t h r o u g h EP-40-30, i n c l u s i v e , 
i n f i n a l form, and the r e s c i s s i o n o f r e g u l a t i o n s HEwp-5-01 
t h r o u g h HEwp-5-17, i n c l u s i v e , f i n d s : 

1. That due n o t i c e o f p u b l i c h e a r i n g , p u r s u a n t 
t o t h e A d m i n i s t r a t i v e P r o c e d u r e A c t , was 
g i v e n , t h a t the h e a r i n g was h e l d on March 
26, 1973 and t h a t a l l p e r s o n s were a f f o r d e d 
an o p p o r t u n i t y t o be h e a r d ; and 

2. That upon due c o n s i d e r a t i o n , and upon the 
b a s i s o f the s t a t e m e n t s made a t the p u b l i c 
h e a r i n g and i n w r i t t e n comments s u b m i t t e d 
i n r e l a t i o n to t h i s m a t t e r , t he a d o p t i o n o f 
r e g u l a t i o n s EP-40-01 t h r o u g h EP-40-30, 
i n c l u s i v e , i n f i n a l f o r m , and t h e r e s c i s s i o n 
o f r e g u l a t i o n s HEwp-5-01 th r o u g h HEwp-5-17, 
i n c l u s i v e , i s r e a s o n a b l e , w i t h i n t h e pur v i e w 
o f a u t h o r i t y p r o v i d e d by law, and i s c o n s i s t e n t 
w i t h p u b l i c n o t i c e . 

I t i s t h e r e f o r e 

ORDERED, That s a i d p r oposed r e g u l a t i o n s EP-40-01 
t h r o u g h EP-40-30, i n c l u s i v e , i n f i n a l f o r m , be ado p t e d , and t h a t 
s a i d r e g u l a t i o n s HEwp-5-01 through HEwp-5-17, i n c l u s i v e , be 
r e s c i n d e d . 

F I L E D 

^3 Ml 21 

SECRETARY:, 

PER -



I t i s f u r t h e r 

ORDERED, That the e f f e c t i v e date o f the new r e g u l a t i o n s 
and the r e s c i s s i o n o f the e x i s t i n g r e g u l a t i o n s c o n t a i n e d i n the p r o p o s a l 
s h a l l be J u l y 5, 1973. 

I t i s f u r t h e r 
ORDERED, That three c o p i e s o f the F i n d i n g and Order 

and t h r e e c e r t i f i e d c o p i e s o f the new r e g u l a t i o n s , i n f i n a l form, be 
f i l e d w i t h the S e c r e t a r y o f S t a t e as r e q u i r e d by law. 

Ira L. Whitman, Ph.D 
D i r e c t o r o f E nvironmental P r o t e c t i o n 

I s s u e d a t Columbus, Ohio 
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STATE OF OHIO , 
THE ENVIRONMENTAL PROTECTION AGENCY SECRET 

PER 
CERTIFICATION 

I, I r a L. Whitman, D i r e c t o r o f Env i r o n m e n t a l P r o t e c t i o n , 
S t a t e o f Ohio, do hereby c e r t i f y t h a t t he a t t a c h e d i s an 
e x a c t copy o f r e g u l a t i o n s EP-40-01 through EP-40-30, 
i n c l u s i v e , i n f i n a l form, adopted by Order o f TUME ( M L 
1973, t o become e f f e c t i v e J u y SfL > 1973. 

I r a L. Whitman, Ph.D. 
D i r e c t o r o f E n v i r o n m e n t a l P r o t e c t i o n 

Sworn t o and subscribe_o_ i n my pre s e n c e by I r a L. Whitman, 
t h i s day o f J u j o e , 1973. 

Notary Pu 

MY COMMlON E X P I R E S SK&l&SbS 



STATE OF OHIO 

ENVIRONMENTAL PROTECTION AGENCY 

PER 

PROCEDURAL RULES 

EP-40-01 APPLICABILITY 

(A) These Rules s h a l l govern procedure 
f o r a l l a d j u d i c a t i o n hearings, p u b l i c meetings, and other 
proceedings r e l a t i n g to adju d i c a t o r y acts conducted by the 
Ohio Environmental P r o t e c t i o n Agency or by i t s duly authorized 
hearing examiners pursuant to Chapters 119, 3704, 3745, 6111, 
and Sections 1505.07, 1509.081, 3707.42, 3734.02, 6101.13, 
6101.39, 6103.17, 6112.02, 6117.34, 6117.46, and 6119.35, 
Ohio Revised Code, or any other s t a t u t e r e q u i r i n g an a d j u d i c a t i o n 
hearing before the Agency. 

(B) These Rules s h a l l be e f f e c t i v e 10 
days a f t e r enactment and s h a l l govern a l l procedural questions 
i n new o r pending proceedings a r i s i n g t h e r e a f t e r . 

F ormer r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d Augus t 8 , 19 7 2, e f f e c t i v e Aug-
us t 28, 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18 , 1973 ; e f f e c t i v e J u l y 5 , 1973.) 



EP-40-02 CONSTRUCTION OF RULES AND REGULATIONS 

These Rules and regulations shall be construed 
l i b e r a l l y to accomplish the purposes of the Chapters and Sections 
of the Ohio Revised Code within the jurisdiction of the Agency, 
and to afford maximum procedural fairness consistent with just, 
speedy, and inexpensive resolution of controversies. 

F o r m e r r e g u l a t i o ns H 
i n c l u s i v e , a d o p t e d A u g u s t 
u s t 28, 1972, a r e r e s c i n d 

Ewp-5-01 t h r o u g h HEwp-5-16 
8, 1972, e f f e c t i v e Aug-

ed . 

( A d o p t e d J u n e 18, 19 73 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-03 DEFINITIONS 

As used h e r e i n : 

(A) "Act" s h a l l mean aay s t a t u t e administered 
by the Ohio Environmental P r o t e c t i o n Agency, 

(B) " A c t i o n " s h a l l mean the issuance,, m o d i f i c a t i o n , 
or r e v o c a t i o n of any l a w f u l order, other than an emergency 
order; the issuance, d e n i a l , renewal, m o d i f i c a t i o n , or revocation 
of a l i c e n s e , permit, l e a s e , v a r i a n c e , or c e r t i f i c a t e ; or 
the approval or disapproval of plans and s p e c i f i c a t i o n s pursuant 
to law or r e g u l a t i o n thereunder. 

(C) "Adjudication h e a r i n g " s h a l l mean an adversary 
proceeding at which are determined r i g h t s , d u t i e s , p r i v i l e g e s , 
b e n e f i t s o r l e g a l r e l a t i o n s h i p s of a s p e c i f i e d person, 

(D) "Agency" s h a l l mean the Ohio Environmental 
P r o t e c t i o n Agency. 

(E) " D i r e c t o r " s h a l l mean the D i r e c t o r of Environmental 
P r o t e c t i o n of Ohio. 

(F) "Fact sheet" s h a l l mean the statement 

of f a c t s provided f o r i n EP-40-06(A), r e l a t i v e to an a p p l i c a t i o n 
f o r issuance or renewal of a permit under Section 6111.03(J), 
Ohio Revised Code, 

(G) " F i n a l a c t i o n " s h a l l mean tha d e c i s i o n 
on any adjudicatory matter when a l l a d s i i n i s t r a t i v a r e a d i e s 
have been exhausted, o r waived by f a i l u r e t i m e l y to pursue 
such remedies. 

(H) "Hearing examiner" s h a l l include the D i r e c t o r 
when he pe r s o n a l l y conducts a hearing or performs any other 
act which hearing examiners are a u t h o r i z e d to perform. 

(I) " I n i c i a t i o : 
mean the occurrence of that e- h u a ' > 
hear i n g be h e l d , i n c l u d i n g bu' T > I *±I»X> - i -
a hearing pursuant to Section 3,<*5 o T, »» j r P ••* . 
s e r v i c e of a v e r i f i e d complain*: > r»f. JC n >«. < 1 
to S e c t i o n 3745.08, Ohio Revi r- Cfd„, .u x 
pursuant to Section 6111.32, Ohio Revised Code. 

' J "l • Tie 1 i , ~ i 1 t / i h - j,' 

an a d j u d i c a t i o n hearing pursuant to EP~40~13(AJ; 
ii f . i " • ~. 1 T L »" r t ' r i v r _ . s i j r r - i i 

at i on 

it 
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(K) "Permit", "license", "certificate", or 
"variance" s h a l l include any provisions, terms, conditions, 
s p e c i f i c a t i o n s , requirements, or limitations with which the 
permittee or licensee must comply, or which affect exercise 
of the permit or license, whether such provision, terms, conditions, 
specifications, requirements, or limitations are set forth 
f u l l y on the permit or license document, appended thereto, 
or incorporated by reference. A l l requirements of statute 
or regulations applicable to the permit tee or licensee shall 
be conditions of such permit, license or variance although 
not set forth on the permit, license, or variance or appended 
thereto or incorporated by reference. 

(L) "Person" shall mean the State of Ohio, 
the federal government or agency thereof, any other state 
or agency thereof, any interstate agency, any municipal corporation, 
p o l i t i c a l subdivision, public or private corporation, individual, 
partnership, or other entity. 

(M) "Publie meeting" shall mean a non-adversary 
public hearing, where any person may present written or oral 
testimony, evidence, opinions and arguments for the record 
for consideration by the Director In acting upon applications 
for the issuance or renewal of a permit or variance, and 
shall include public hearings held pursuant to Section 3704.03(H) 
of the Ohio Revised Code. 

(N) "Verified complaint" shall mean a complaint, 
the allegations of which are sworn to by the complainant before 
a notary public. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e Aug­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 19 7 3; e f f e c t i v e J u l y 5, 1973.) 



EP-40-04 HEARING CLERK 

(A) The duties of the Hearing Clerk s h a l l be 
performed by the employee, designated by the Agency as Hearing 
Clerks together wi t h such a s s i s t a n t s as he may r e q u i r e to accomplish 
his duties. The Hearing Clerk shall: 

(1) Immediately upon i n i t i a t i o n of hearing 
proceedings, open a hearing f i l e and assign a docket number 
to the proceedings. 

(2) Be the custodian of a l l hearing f i l e s for 
the Agency. 

(3) Upon in i t i a t i o n of hearing proceedings, 
include in the hearing f i l e copies of the proposed action, 
a l l notices, the fact sheet where one i s required, and a l l 
written contents and recommendations received by the Agency. 

(4) During the pendency of the proceedings 
carefully preserve in the hearing f i l e a l l papers delivered 
to him for that purpose and a l l written comments and recommendations 
pertaining to the proceedings received by the Agency, recording 
on a l l such papers the date of receipt thereof. 

(5) Permit any person to make a copy of any 
papers in the hearing f i l e or other f i l e s of the Agency in 
his possession except where such matters are privileged. 

(6) Effect a l l notices pertaining to Agency 
public meetings and adjudication hearings required by statute, 
rule, or regulation. 

C7) Prepare and certify the record or documents 
in the hearing f i l e in any instance where certification by 
the Agency or Director i s required by law. 

(8) Perform such other duties as are assigned 
to him by the Director. 

(B) The acceptance of papers or documents for 
f i l i n g or the commission of any other act. by the Hearing Clerk 
s h a l l not be construed as an admission by the Agency of the 
validity or proper f i l i n g of such paper or of compliance with 
any procedural requirements imposed by statute or regulation. 



F o r m e r r e g u l a t i o n s HEwp 
i n c l u s i v e , a d o p t e d A u g u s t 8, 
u s t 28, 1972, a r e r e s c i n d e d . 

5-01 t h r o u g h HEwp-5-16 
1972 , e f f e c t i v e A ug-

( A d o p t e d J u n e 18, 1973; e f f e c t i v e J u l y 5, 1973.) 



EP-40-05 PROPOSED ACTION 

(A) Except as provided in Section EP-40-05(D), 
i n a l l actions of the Agency, the Director shall prepare and 
give notice to the p a r t i e s of a proposed action without an 
adjudication hearing. The proposed action shall be in the 
same form as, and include a l l elements o f , a fi n a l action 
and where issuance of permits i s proposed, shall include a 
proposed permit. Any person may f i l e comments or request 
an adjudication hearing as provided by these Rules. The Director 
may hold a public meeting on an application for a permit or 
variance or renewal thereof prior to the issuance of a proposed 
act ion. 

(B) If no adjudication hearing is held, or 
i f no publie meeting is held subsequent to the issuance of 
a proposed action, the Director, after consideration of a l l 
written comments submitted within thirty days of public notice 
of the proposed action, or such longer period specified in 
the publie notice, shall: (1) issue the proposed action as 
his f i n a l action; (2) permit the proposed action to become 
fina l i f the proposed action provides that the proposed action 
w i l l become fi n a l unless withdrawn by the Director prior to 
the expiration of a specified period of time; or (3) withdraw 
the proposed action and issue a revised proposed action. A 
revised proposed action shall be treated in a l l respects as 
a proposed action except that the Agency need not hold further 
public meetings. 

(C) The Director may withdraw a proposed action 
at any time before the proposed action becomes f i n a l . 

(D) Notwithstanding the provisions of EP-40-
05(A) above, the Director may i s s u e a f i n a l action without 
a hearing where the rules of the Agency or the statutes pertaining 
to the Agency specifically give a right to appeal to the Environmental 
Board of Review and also give the appellant a right to a hearing 
de novo on such appeal, and where no statutory provision or 
regulation prohibits such action from being effective before 
persons permitted by statute or regulation to participate 
in an adjudication hearing have been afforded an opportunity 
for a hearing. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e Aug­
u s t 28, 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18 , 19 73 ; e f f e c t i v e J u l y 5, 19 7 3.) 



EP-40-06 FACT SHEETS 

(A) Before the D i r e c t o r issues a proposed a c t i o n on 
any a p p l i c a t i o n f o r issuance or renewal of a permit pursuant 
to Section 6111.03(J), Ohio Revised Code, f o r a discharge which 
has a t o t a l volume of more than 500,000 g a l l o n s on any day, 
the Agency s h a l l prepare a f a c t sheet which s h a l l i n c l u d e : 

(1) A sketch or d e t a i l e d d e s c r i p t i o n of the l o c a t i o n 
of the discharge des c r i b ed i n the a p p l i c a t i o n ; 

(2) A q u a n t i t a t i v e d e s c r i p t i o n of the discharge described 
i n the a p p l i c a t i o n which includes at l e a s t the f o l l o w i n g : 

(a) The r a t e , q u a n t i t y , and character of the proposed 
discharge; i f the discharge i s continuous, the 
average d a i l y f l o w i n g a l l o n s per day or m i l l i o n 
gallons per day. 

(b) For thermal discharges, the average summer and 
winter temperatures i n degrees Fahrenheit; and 

(c) The average d a i l y discharge i n pounds per day of 
any p o l l u t a n t s which are present i n s i g n i f i c a n t 
q u a n t i t i e s or which are subject to l i m i t a t i o n s 
or p r o h i b i t i o n under a p p l i c a b l e water q u a l i t y or 
e f f l u e n t standards. 

(3) The proposed a c t i o n of the D i r e c t o r i n c l u d i n g the 
terms, s p e c i f i c a t i o n s , c o n d i t i o n s , and l i m i t a t i o n s of any permit 
proposed to be issued; 

(4) D e s c r i p t i o n of the uses f o r which the r e c e i v i n g 
waters have been c l a s s i f i e d , i f any, and i d e n t i f i c a t i o n of the 
a p p l i c a b l e water q u a l i t y and e f f l u e n t standards; 

(5) D e s c r i p t i o n of the procedures f o r the formulat i o n 
of f i n a l determinations i n c l u d i n g : 

(a) The p e r i o d , not to be l e s s than t h i r t y days, i n 
which the p u b l i c may comment upon the proposed 
a c t i o n ; 

(b) Procedures f o r requesting a p u b l i c meeting or 
a d j u d i c a t i o n hearing and the nature and procedure 
of such meetings and hearings; and 

(c) Any other procedures by which the p u b l i c may 
p a r t i c i p a t e i n the formulation of the f i n a l 
determinations. 
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(6) I n s t r u c t i o n to persons d e s i r i n g to be included on 
the m a i l i n g l i s t provided f o r i n subsection (B). 

(B) The Agency s h a l l maintain a m a i l i n g l i s t 
o f persons o r groups requesting f a c t sheets prepared f o r any 
s p e c i f i e d a p p l i c a t i o n f o r issuance or renewal of a permit under 
S e c t i o n 6111.03(J) and persons or groups r e q u e s t i n g to r e c e i v e 
n o t i c e of f u r t h e r proceedings r e l a t i n g to such a p p l i c a t i o n , 
copies of a d d i t i o n a l f a c t sheets prepared, o r other inform a t i o n 
r e l a t i n g to such a p p l i c a t i o n . The Agency, and a f t e r commencement 
of hearing proceedings the Hearing C l e r k , s h a l l add any person 
or group t o any such l i s t upon r e c e i p t from such person o r 
group of a request f o r i n c l u s i o n thereon s p e c i f y i n g the a p p l i c a t i o n 
or proceedings about which n o t i c e s , a d d i t i o n a l f a c t sheets, 
o r other inform a t i o n i s desi r e d . 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e A u g­
u s t 28, 1 9 7 2 , a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



E P - 4 0 - 0 7 NOTICES 

(A) The Agency s h a l l give p u b l i c n o t i c e of 
a l l a p p l i c a t i o n s f o r issuance, m o d i f i c a t i o n , o r renewal of 
permits, licenses, variances, and of proposed actions, actions, 
verified complaints, public meetings and adjudication hearings. 
Such n o t i c e shall be: 

(1) Published once in a newspaper having general 
circulation in the county in which the source or f a c i l i t y 
is located. This notice may be summary in form specifying 
the source or f a c i l i t y involved, the owner, the type of action 
proposed i f any, and the address of the Agency from which 
further information, including the f u l l notice, may be obtained. 

(2) Mailed, on or before the date of publication, 
by f i r s t c l a s s mail to a l l persons on the current mailing 
l i s t of subscribers maintained by the Director pursuant to 
Section 3745.07, Ohio Revised Code. This notice may be summary 
in form specifying the source or f a c i l i t y involved, the owner, 
the type of action proposed, and the address of the Agency 
from which further information, including the f u l l notice, 
may be obtained. 

(3) Mailed on or before the date of publication 
to any person who has requested notice concerning the source 
or f a c i l i t y or the owner thereof, or who has requested a copy 
of the application, the proposed action or the fact sheet. 

(4) In the case of any proposed action for 
issuance or renewal of a permit under Section 6111.03(J), Ohio 
Revised Code, mailed on or before the date of publication 
to any state, i n t e r s t a t e , federal, or local governmental agency 
having jurisdiction over waters which may be affected by the 
Agency's action. 

(B) For purposes of determining the time of 
notice, public notice i s complete upon publication as required 
in subparagraph (A) (1) above. 

(C) After receipt by the Agency of a completed 
application for Issuance, modification, or renewal of a permit, 
l i c e n s e , certificate, or variance or f i l i n g of a verified 
complaint under Section 3745.03, notice thereof shall be mailed 
within one week and published within ten days. In a l l cases, 
notice of hearings and public meetings shall be given at least 
thirty days prior to the date of hearing or meeting. Notices 
of proposed actions shall be given at least thirty days before 
such proposed action becomes f i n a l . 
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(D) Notice s h a l l be given by c e r t i f i e d m a i l 
to a l l parties and objectors under Section 3745.07 of the 
time, place, and hearing examiner for hearings; and by f i r s t 
class mail for any other proceedings. 

(E) Notice of a proposed action shall be given 
to the person applying for issuance, modification, or renewal 
of a permit, license, certificate, or variance, or the person 
who w i l l be subject to the proposed orders by cert i f i e d mail, 
return receipt requested, with instructions to the delivering 
postal employee to show to whom delivered, date of delivery, 
and address where delivered. Such notice shall inform the 
affected person of h i s right to, and opportunity for, an 
adjudication hearing. Such notice shall be complete upon 
receipt of or upon refusal to accept the certified mail notice. 

(F) Failure to give notice as required by EP-
40-07 w i l l invalidate any action of the Director only i f such 
failure to give notice is raised by (1) the applicant or respondent, 
or (2) any person permitted by statute or regulation to participate 
as a party in a proceeding before the Director. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1 9 7 2 , e f f e c t i v e A u g­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1973 ; e f f e c t i v e J u l y 5 , 19 7 3 .) 



EP-40-08 CONTENTS OF PUBLIC NOTICES 

(A) P u b l i c n o t i c e s of proposed a c t i o n s f o r 
issuance, o r renewal of permits under Section 6111.03(J), Ohio 
Revised Code, s h a l l i n c l u d e : 

(1) The name of the Agency and the address 
and telephone number of the f a c i l i t i e s where Agency f i l e s 
and records p e r t a i n i n g to the a p p l i c a t i o n are l o c a t e d and 
may be inspected and copied, and i n s t r u c t i o n s f o r persons 
d e s i r i n g to obta i n a d d i t i o n a l information o r a copy of any 
f a c t sheet prepared or of the proposed permit; and i n s t r u c t i o n s 
to persons d e s i r i n g to be included on the m a i l i n g l i s t provided 
f o r i n EP-40-06(B). 

(2) The name and address of the a p p l i c a n t . 

(3) A b r i e f d e s c r i p t i o n of the a p p l i c a n t ' s 
a c t i v i t i e s o r operations which r e s u l t i n the discharge described 
i n the a p p l i c a t i o n . 

(4) The l o c a t i o n of the source or operation 
i n c l u d i n g the waterway to which each discharge i s made, and 
a short d e s c r i p t i o n of the l o c a t i o n of each discharge on the 
waterway i n d i c a t i n g whether such discharge i s a new or an 
e x i s t i n g discharge. 

(5) A statement of the D i r e c t o r ' s proposed 
a c t i o n to is s u e or deny the permit f o r the discharge described 
i n the a p p l i c a t i o n . 

(6) A statement: 

(a) that the proposed a c t i o n o f the D i r e c t o r 
s h a l l become f i n a l on the e f f e c t i v e date s p e c i f i e d i n the 
proposed a c t i o n unless (1) an a d j u d i c a t i o n hearing i s requested 
or (2) the D i r e c t o r r e v i s e s or withdraws the proposed a c t i o n 
a f t e r c o n s i d e r a t i o n of the record of a p u b l i c meeting o r 
w r i t t e n comments, or upon disapproval by the Ad m i n i s t r a t o r 
of the United States Environmental P r o t e c t i o n Agency; 

(b) that any person may submit a w r i t t e n statement 
w i t h i n t h i r t y days as to why the D i r e c t o r should r e v i s e the 
proposed a c t i o n ; 

(c) that i f s i g n i f i c a n t p u b l i c i n t e r e s t i s 
shown a p u b l i c meeting may be hel d on motion of the D i r e c t o r 
p r i o r to i s s u _ >f any f i n a l a c t i o n ; and 
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(d) that f o l l o w i n g f i n a l a c t i o n by the D i r e c t o r 
any p a r t y has r i g h t s of appeal to the Environmental Board 
of Review. 

(B) P u b l i c n o t i c e s of a l l p u b l i c meetings and 
a d j u d i c a t i o n hearings r e l a t i n g to a p p l i c a t i o n s f o r issuance, 
m o d i f i c a t i o n or renewal of permits under Section 6111.03(J) , 
Ohio Revised Code, s h a l l i n c l u d e : 

(1) The name of the Agency and the address 
and telephone number of the f a c i l i t i e s where Agency f i l e s 
and records p e r t a i n i n g to the a p p l i c a t i o n are l o c a t e d and 
may be inspected and copied, and i n s t r u c t i o n s f o r persons 
d e s i r i n g to ob t a i n a d d i t i o n a l i n f o r m a t i o n or a copy of any 
f a c t sheet prepared o r of the proposed permit; and i n s t r u c t i o n s 
to persons d e s i r i n g to be inc l u d e d on the m a i l i n g l i s t provided 
f o r i n EP-40-06(B). 

(2) The name and address of the a p p l i c a n t . 

(3) The l o c a t i o n of the source or operation 
i n c l u d i n g the waterway to which each discharge i s made and 
a short d e s c r i p t i o n of the l o c a t i o n of each discharge on the 
waterway i n c l u d i n g whether such discharge i s a new o r an e x i s t i n g 
discharge; 

(4) The i d e n t i f i c a t i o n number and date of issuance 
of the n o t i c e of the proposed a c t i o n of the D i r e c t o r is s u e d 
pursuant to EP-40-08(A). 

(5) The date, time, and l o c a t i o n of the p u b l i c 
meeting or hear i n g . 

(6) A concise statement of the issues r a i s e d 
by the pa r t y r e q u e s t i n g the p u b l i c meeting o r a d j u d i c a t i o n 
h e a r i n g . 

(7) A statement that evidence may be presented 
by the a p p l i c a n t , the s t a t e , and other p a r t i e s , and tha t f o l l o w i n g 
p r e s e n t a t i o n of such evidence other i n t e r e s t e d persons may 
present testimony of f a c t s or statements of opi n i o n , and that 
i f they wish to present testimony a t an a d j u d i c a t i o n hearing 
such testimony w i l l be subject to the r i g h t of cross-examination 
by p a r t i e s to the proceeding. 

(8) A statement that the purpose of the p u b l i c 
meeting or hearing i s to o b t a i n a d d i t i o n a l evidence and that 
statements concerning the issues r a i s e d by the party requesting 
the hearing are i n v i t e d . 
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(C) P u b l i c n o t i c e of v e r i f i e d complaints f i l e d 
pursuant to Section 3745.)8, Ohio Revised Code, or complaints 
f i l e d pursuant to Section 6111.3?., Ohio Revised Code, s h a l l 
i n c l u d e to the extent known to the Agency: 

(1) The name of the agency and the address 
and telephone number of the f a c i l i t i e s where f u r t h e r information 
may be obtained and agency f i l e s and records p e r t a i n i n g to 
the proceedings may be inspected and copied. 

(2) The name and address of the party f i l i n g 
the complaint. 

(3) The name and address of the person against 
whom the complaint was f i l e d . 

(4) A short d e s c r i p t i o n of the l o c a t i o n of 
the source or operation, i n c l u d i n g f o r discharges to waters 
of the S t a t e , the waterway to which the discharge i s made. 

(5) A b r i e f d e s c r i p t i o n of the a c t i v i t i e s or 
operations of the party against whom the complaint was f i l e d 
as they p e r t a i n to the controversy. 

(6) A statement that any person w i t h i n t h i r t y 
days may submit a w r i t ten statement to the D i r e c t o r concerning 
the f a c t s or opinions r e l a t i n g to the matter r a i s e d i n the 
complaint. 

(7) A statement t h a t any person may request 
n o t i c e concerning f u r t h e r a c t i o n s pursuant to the complaint, 
i n c l u d i n g the out come of the proceedings. 

(D) A l l other p u b l i c n o t i c e s from the Agency 
s h a l l include to the extent known to the Agency: 

(1) The name of the agency and the address 
and telephone number where f u r t h e r i n f o r m a t i o n may be obtained 
and agency f i l e s and records p e r t a i n i n g to the proceedings 
may be inspected and copied. 

(2) The name and address of the person r e s p o n s i b l e 
f o r the source. 

(3) The l o c a t i o n of the source, i n c l u d i n g f o r 
discharges to waters of the State the waterway to which the 
discharge i s made. 

Page Three of Four 



(4) A statement that any person within thirty 
days may submit a written statement to the Director concerning 
facts or opinions relating to the action or proposed action. 

(5) A statement that any person may request 
notice concerning further actions or proceedings. 

(E) Where multiple notices for several actions 
are mailed or published together with duplicate information, 
any information which is required by this Rule to be contained 
in more than one such notice need not be repeated in each 
notice but may be contained in a separate document mailed 
or published with and referred to in each notice to which 
i t applies. 

(F) Notwithstanding any other provision in 
this section, notice of a proposed action to modify any action 
of the Director shall include a statement of the proposed 
modification together with references to the action proposed 
to be modified and identification numbers of earlier notices 
or fact sheets relating to such action, and no additional 
information need be included in the notice of proposed action 
to modify. 

Fo rmer r e g u l a t i o n s HEwp — 5-01 t h r o u g h HEwp — 5 —16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1 9 7 2 , e f f e c t i v e A ug­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18 , 19 73 ; e f f e c t i v e J u l y 5, 19 7 3.) 



EP-40-09 NOTICE OF WATER PERMIT APPLICATIONS 

TO GOVERNMENT AGENCIES 

(A) The n o t i c e r e q u i r e d by EP-40-07(A)(4) to 
be given to st a t e and governmental agencies s h a l l include? 

(1) The informat i o n r e q u i r e d i n EP-40-08 f o r 
p u b l i c n o t i c e s , and may inc l u d e a copy of such p u b l i c notice. 

(2) A statement that such state or agency may 
submit w r i t t e n recommendations to the D i r e c t o r , and to the 
Regional Administrator of the United States Environmental 
Protection Agency, which the Director may incorporate into 
the permit i f issued and that i f the recommendation of the 
state or agency is not incorporated in the fin a l action of 
the Director, a written explanation of his reasons for not 
accepting the recommendation w i l l be provided that state or 
agency and the Regional Administrator of the United States 
Environmental Protection Agency. 

(3) A copy of the fact sheet and a statement 
that a copy of the application for a permit or of the proposed 
permit including a l l ancillary papers w i l l be provided upon 
request. 

(B) The notice required by EP-40-07(A)(4) shall 
a l s o be given, when applicable, to: 

(1) Any agency responsible for an "Areawide 
Waste Treatment Management Plan" pursuant to Section 208(b) 
of the Federal Water Pollution Control Act Amendments of 1972. 

(2) Any agency responsible for the preparation 
of a plan pursuant to an approved continuous planning process 
under Section 303(e) of the Federal Water Pollution Control 
Act Amendments of 1972. 

(3) Public health agencies for the purpose 
of assisting the applicant i n coordinating the applicable 
requirements of the Act with any applicable requirements of 
such public health agencies. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d Augus t 8, 19 7 2, e f f e c t i v e A ug­
u s t 2 8 , 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18 , 19 7 3 ; e f f e c t i v e J u l y 5 , 19 73 . ) 



EP-40-10 COORDINATION OF WATER POLLUTION CONTROL 

ACT PERMIT PROGRAM WITH AGENCIES OF THE 

UNITED STATES 

(A) (1) Upon the D i r e c t o r ' s i s s u i n g a proposed 
a c t i o n on an a p p l i c a t i o n to i s s u e or renew a permit under 
Se c t i o n 6111.03(J), Ohio Revised Code, the Agency s h a l l transmit 
by c e r t i f i e d m a i l a copy of the permit to the Regional A d m i n i s t r a t o r 
of the United States Environmental P r o t e c t i o n Agency, unless 
by w r i t t e n agreement the Regional A d m i n i s t r a t o r has waived 
h i s r i g h t to r e c e i v e , review, o b j e c t to or comment upon such 
proposed permit. I f w i t h i n 90 days, the Regional A d m i n i s t r a t o r 
i n w r i t i n g objects to the issuance of such permit as being 
o u t s i d e the requirements of the Federal Water P o l l u t i o n C o n t r o l 
A c t , the D i r e c t o r s h a l l withdraw the permit and give n o t i c e 
of a r e v i s e d proposed a c t i o n . The D i r e c t o r may withdraw a 
permit and give n o t i c e of a r e v i s e d proposed a c t i o n a f t e r c o n s i d e r a t i o n 
of w r i t t e n comments o r recommendations of the Regional A d m i n i s t r a t o r 
at any time before the date upon which the proposed a c t i o n 
w i l l become f i n a l . 

(2) Immediately f o l l o w i n g f i n a l issuance, 
m o d i f i c a t i o n , or renewal of a permit under Section 6111.03(J), 
Ohio Revised Code, the Agency s h a l l transmit by f i r s t c l a s s 
m a i l a copy thereof, to the Regional A d m i n i s t r a t o r . 

(B) At the time of issuance of p u b l i c n o t i c e 
of an a p p l i c a t i o n f o r issuance, m o d i f i c a t i o n , or renewal of 
a permit pursuant to Section 6111.0 3(J) , Ohio Revised Code, 
f o r a discharge which has or w i l l have a t o t a l volume of more 
than 500,000 g a l l o n s on any day, the Agency s h a l l transmit 
a copy of the f a c t sheet to the D i s t r i c t Engineer of the United 
States Army Corps of Engineers, f o r the D i s t r i c t i n which 
the discharge i s l o c a t e d unless by w r i t t e n agreement such 
D i s t r i c t Engineer has waived h i s r i g h t to r e c e i v e a f a c t sheet 
f o r such discharge. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8 , 19 7 2, e f f e c t i v e Aug-
u s t 28, 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 19 7 3; e f f e c t i v e J u l y 5, 1973.) 



EP-40-11 FILING OF PAPERS 

(A) An o r i g i n a l and two copies of a l l papers 
s h a l l be f i l e d w i t h the Hearing C l e r k , and copies s h a l l be 
served upon a l l p a r t i e s . I f a p a r t y i s represented by an att o r n e y , 
s e r v i c e s h a l l be made upon the attorney. 

(B) A l l items except copies of documents f i l e d 
i n the proceedings s h a l l be on ei g h t and one-half by eleven 
inch paper and s h a l l be e n t i t l e d "before the Ohio Environmental 
P r o t e c t i o n Agency" and s h a l l be s t y l e d w i t h the name of the 
ap p l i c a n t or respondent, as the case may be (e.g., "In the 
Matter o f , 
A p p l i c a n t " or In the Mat t e r of 
Respondent"), and s h a l l set f o r t h the docket number of the 
case except where no docket number has been assigned. 

(C) A l l papers s h a l l be deemed f i l e d upon r e c e i p t 
by the Hearing C l e r k . 

(D) In computing any p e r i o d of time p r e s c r i b e d 
f o r f i l i n g and s e r v i n g a document, the day upon which the 
document or n o t i c e of the a c t i o n to be contested or answered 
was r e c e i v e d , o r the day of any other event a f t e r which the 
designated p e r i o d of time begins to run, i s not to be inc l u d e d . 
The l a s t day of the period so computed i s to be in c l u d e d unless 
i t i s a Saturday, Sunday, or l e g a l h o l i d a y i n which event 
the p e r i o d runs u n t i l the end of the next day which i s not 
a Saturday, Sunday, or l e g a l h o l i d a y . When the time p r e s c r i b e d 
or allowed i s l e s s than seven days, intermediate Saturdays, 
Sundays, o r l e g a l h o l i d a y s s h a l l be excluded i n the computation. 

(E) Any request f o r an extension of time must 
be f i l e d w i t h i n the time allowed f o r the f i l i n g or ser v i n g 
of the document with the Agency. 

(F) Papers f i l e d with the Hearing C l e r k s h a l l 
not be considered by the Hearing Examiner unless proof of 
se r v i c e i s endorsed thereon. The proof of s e r v i c e s h a l l s t a t e 
the date and manner of s e r v i c e and s h a l l be signed by the 
party f i l i n g such paper or h i s attorney. 

(G) A l l papers f i l e d by a party s h a l l be ty p e w r i t t e n 
and s h a l l have typed or p r i n t e d thereon the name, address, 
and telephone number of the party or h i s a t t o r n e y i f he has 
one. I f a p a r t y i s represented by a f i r m of att o r n e y s , a p a r t i c u l a r 
a ttorney w i t h i n the f i r m having primary r e s p o n s i b i l i t y f o r 
the case s h a l l be i n d i c a t e d on such paper. A l l papers f i l e d 
s h a l l be signed by the party or h i s counsel. 



F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5 
i n c l u s i v e , a d o p t e d A u g u s t 8, 197 2 , e f f e c t i v e Aug 
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-12 PUBLIC MEETING 

(A) Within t h i r t y days of n o t i c e of the D i r e c t o r ' s 
proposed a c t i o n to issue or renew a permit, any person may 
request o r p e t i t i o n f o r a p u b l i c meeting f o r p r e s e n t a t i o n 
of evidence, statements, or o p i n i o n s . 

(B) I f the D i r e c t o r determines that there i s 
s i g n i f i c a n t p u b l i e i n t e r e s t i n a proposed a c t i o n or where 
r e q u i r e d to do so by s t a t u t e or r e g u l a t i o n , the D i r e c t o r s h a l l 
h o l d a p u b l i c meeting i n the county where the source or f a c i l i t y 
a f f e c t e d i s l o c a t e d , o r i n a contiguous county, a t which meeting 
i n t e r e s t e d persons may submit w r i t t e n or o r a l statements and 
present evidence concerning the proposed a c t i o n . I f an a d j u d i c a t i o n 
h e a r i n g i s hel d on the same proposed a c t i o n , the D i r e c t o r 
may h o l d such meeting and hearing so that one proceeding w i l l 
commence immediately f o l l o w i n g the c l o s e of the other, or 
ho l d such meeting and hearing on separate occasions. In the 
co n s i d e r a t i o n of an a p p l i c a t i o n f o r issuance o r renewal of 
a permit o r varia n c e , the D i r e c t o r may hold a p u b l i c meeting 
p r i o r to issuance of a proposed a c t i o n . 

(C) In any p u b l i c meeting, the D i r e c t o r may 
appoint a Hearing Examiner to conduct such meeting. On the 
date and at the time and place s p e c i f i e d i n the n o t i c e , the 
p u b l i c meeting s h a l l be h e l d , at which any person (1) may appear 
and be heard i n person or by h i s attorney, or both; (2) may 
present h i s p o s i t i o n , arguments, or contentions o r a l l y or 
i n w r i t i n g ; and (3) may, i n the d i s c r e t i o n of the D i r e c t o r 
or Hearing Examiner, question or examine persons who appear 
to present p o s i t i o n s , arguments, or contentions at such meeting. 

(D) Comments recei v e d or evidence or statements 
presented at a p u b l i c meeting h e l d pursuant to t h i s Rule s h a l l 
be considered by the D i r e c t o r , who s h a l l issue a proposed 
a c t i o n , o r , i f the p u b l i e meeting was h e l d subsequent to the 
issuance of a proposed a c t i o n , may withdraw the proposed 
a c t i o n or issue a r e v i s e d proposed a c t i o n . A r e v i s e d proposed 
a c t i o n s h a l l be t r e a t e d i n a l l respects as a proposed a c t i o n 
under these Rules, except that the Agency need not h o l d f u r t h e r 
p u b l i c meetings. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1 9 7 2 , e f f e c t i v e Aug­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d June 18, 1973; e f f e c t i v e J u l y 5, 1973.) 



EP-40-13 REQUESTS FOR ADJUDICATION 

HEARINGS AND OBJECTIONS 

(A) An adjudication hearing shall be held in 
accordance with these Rules (1) upon receipt of a request 
for a hearing from the applicant within thirty days of notice 
of the proposed action, or (2) upon receipt of an objection 
by any person pursuant to Section 3745.07, Ohio Revised Code. 

(B) A l l requests for adjudication hearings 
shall be in writing. Proposed actions together with requests 
for adjudication hearings shall constitute the pleadings for 
hearings held pursuant to these rules. A l l requests for adjudication 
hearings shall state the questions to be considered at the 
requested hearing, enumerating the specific findings, orders, 
or actions of the Agency objected to, and shall state reasons 
why such provisions of the proposed action are contested. 
Failure to comply with this subsection shall constitute a default. 
If a party desires to request that an adjudication hearing 
be held at a specific time or place, such request shall be 
included in the hearing request. 

(C) When an adjudication hearing is duly requested, 
or when an objection requesting a hearing is duly made pursuant 
to Section 3745.07, Ohio Revised Code, the proposed action 
shall not be considered an action of the Director, but a proposal 
upon which evidence is to be heard. 

(D) The person f i l i n g an objection requesting 
an adjudication hearing pursuant to Section 3745.07, Ohio 
Revised Code, s h a l l be a party to the hearing and the Agency 
may participate in the hearing actively or refrain from active 
participation permitting the other parties to prosecute the 
proceedings. 

(E) If the opportunity for an adjudication 
hearing is not availed of within the requisite time period, 
a l l persons entitled to request a hearing shall be deemed 
to have waived a l l rights to a hearing and a l l rights to 
contest the Director's action, and they shall be deemed to 
have consented to the proposed action which shall become f i n a l 
and as valid as i f a hearing had been held at which sufficient 
reliable, probative, and substantial evidence had been presented 
in support thereof. 



F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e Aug­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-14 AUTHORITY AND DUTIES OF HEARING EXAMINERS 

(A) A d j u d i c a t i o n hearings s h a l l be conducted 
before a Hearing Examiner except where the D i r e c t o r determines 
to hear the case. 

(B) Immediately upon r e c e i v i n g n o t i c e of i n i t i a t i o n 
of the hearing proceedings from the Hearing C l e r k , the Chief 
Hearing Examiner s h a l l a ssign a Hearing Examiner to the case. 

(C) The Hearing Examiner s h a l l conduct hearings 
i n such a manner as to prevent unnecessary delay, maintain 
order, and ensure the development of a c l e a r and adequate record. 

(D) The a u t h o r i t y of the Hearing Examiner s h a l l 
i n c l u d e , but not be l i m i t e d t o , a u t h o r i t y t o : 

(1) Administer oaths and a f f i r m a t i o n s ; 

(2) Issue subpoenas to re q u i r e the attendance 
of witnesses at hearings and d e p o s i t i o n s ; 

(3) Compel a l l p a r t i e s to s t a t e t h e i r p o s i t i o n s 
i n w r i t i n g w i t h respect to the controversy; 

(4) Examine witnesses and d i r e c t witnesses to 
t e s t i f y ; 

(5) Make r u l i n g s on the a d m i s s i b i l i t y of evidence; 

(6) Make r u l i n g s on procedural motions, whether 
such motions are o r a l o r w r i t t e n ; 

(7) Hold conferences to discuss settlement 
o r f o r the s i m p l i f i c a t i o n of issues pursuant to EP-40-19; 

(8) Request the p a r t i e s or t h e i r attorneys to 
f i l e suggested f i n d i n g s , orders, conclusions of law and b r i e f s 
before or f o l l o w i n g the hearing and w i t h i n such time l i m i t s 
as he may determine; 

(9) Request any party o r counsel to prepare 
e n t r i e s , f i n d i n g s , or orders; 

(10) Take such other a c t i o n as may be necessary 
to accomplish the purposes of subsection (C). 
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(E) The Hearing Examiner s h a l l have such other 
powers, d u t i e s , and a u t h o r i t y as are granted by s t a t u t e or 
r u l e s . 

(F) The Hearing Examiner s h a l l i n c l u d e i n h i s 
recommendations to the D i r e c t o r a short statement of h i s reasons 
f o r each r u l i n g on a l l w r i t t e n motions. A l l r u l i n g s on evidence 
and motions s h a l l be subject to review by the D i r e c t o r . 

(G) The D i r e c t o r or h i s a u t h o r i z e d r e p r e s e n t a t i v e 
s h a l l schedule a d j u d i c a t i o n hearings. In scheduling hearings 
c o n s i d e r a t i o n s h a l l be given t o : 

(1) P r o v i d i n g adequate time f o r a l l p a r t i e s 
to prepare f o r the hearing; 

(2) Any request by a p a r t y r e l a t i n g to the 
time and l o c a t i o n of the hearing; 

(3) The a d v i s a b i l i t y o f combining a d j u d i c a t i o n 
hearings and p u b l i c meetings. 

F o r m e r r e g u l a t i o n s H 
i n c l u s i v e , a d o p t e d A u g u s t 
u s t 28, 19 72, a r e r e s c i n d 

Ewp-5-01 t h r o u g h HEwp-5-16 
8, 1 9 7 2 , e f f e c t i v e Aug-

ed . 

( A d o p t e d J u n e 18 , 19 73 ; e f f e c t i v e . J u l y 5 , 19 73 .) 



EP-40-15 INTERVENTION 

(A) Any person may f i l e a motion f o r leave to 
intervene i n an a d j u d i c a t i o n hearing conducted under these 
Rules. A motion must set f o r t h the grounds f o r the proposed 
i n t e r v e n t i o n and the p o s i t i o n and i n t e r e s t of the movant i n 
the proceedings. A motion s h a l l be accompanied by a pleading 
s e t t i n g f o r t h the matter f o r which i n t e r v e n t i o n i s sought. 
Movant s h a l l serve a copy of the motion and pleading upon the 
p a r t i e s as provided i n Rule EP-40-17. 

(B) A motion f o r leave t o intervene i n a hearing 
must o r d i n a r i l y be f i l e d p r i o r to the commencement of the 
f i r s t prehearing conference, or, i f no prehearing conference 
i s h e l d , f i f t e e n (15) days p r i o r to commencement of the hearing. 
Any motion f i l e d a f t e r that time must c o n t a i n , i n a d d i t i o n 
to the i n f o r m a t i o n set f o r t h i n subsection (A) of t h i s Rule, 
a statement of good cause f o r the f a i l u r e to t i m e l y f i l e the 
motion and s h a l l be granted only upon a f i n d i n g (1) that e x t r a o r d i n a r y 
circumstances j u s t i f y the g r a n t i n g of the motion; or (2) that 
the i n t e r v e n o r s h a l l be bound by agreements, arrangements, 
and other matters p r e v i o u s l y made i n the proceeding. 

(C) Leave to intervene w i l l be f r e e l y granted. 
The f a c t o r s to be considered by the Hearing Examiner i n g r a n t i n g 
leave to intervene s h a l l i n c l u d e , where r e l e v a n t : (1) the 
nature and extent of the movant's i n t e r e s t i n the subject 
matter of the hearing and the degree to which the d i s p o s i t i o n 
o f the hearing may as a p r a c t i c a l matter impair or impede 
h i s a b i l i t y to protect that i n t e r e s t ; (2) the adequacy of 
the r e p r e s e n t a t i o n of movant's i n t e r e s t by e x i s t i n g p a r t i e s ; 
(3) the r e l a t i o n s h i p of movant's i n t e r e s t to the subject matter 
o f the h e a r i n g ; (4) the avoidance of m u l t i p l i c i t y of s u i t s ; 
(5) whether the i n t e r v e n t i o n w i l l unduly delay o r p r e j u d i c e 
the a d j u d i c a t i o n of the r i g h t s of the o r i g i n a l p a r t i e s ; (6) 
the c o n t r i b u t i o n the movant may make to the j u s t determination 
o f the i s s u e s . 

(D) I n any hearing i n which i n t e r v e n t i o n i s 
granted under t h i s Rule, the Hearing Examiner, i n the i n t e r e s t 
of j u s t and e x p e d i t i o u s a d j u d i c a t i o n , may impose reasonable 
c o n d i t i o n s or r e s t r i c t i o n s on the extent of the intervener's 
p a r t i c i p a t i o n i n the proceedings. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e A u g­
u s t 28 , 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 19 73; e f f e c t i v e J u l y 5, 19 7 3,) 



EP-40-16. (RESERVED) 



EP-40-17 MOTIONS 

(A) A l l a p p l i c a t i o n s to the Hearing Examiner 
concerning procedural r e l i e f , i n c l u d i n g determinations of 
j u r i s d i c t i o n , s h a l l be by motion which, unless made before 
the Hearing Examiner w i t h a hearing stenographer i n attendance, 
s h a l l be made i n w r i t i n g . A w r i t t e n motion s h a l l s t a t e w i t h 
p a r t i c u l a r i t y the r e l i e f or order sought and s h a l l be accompanied 
by a memorandum s e t t i n g f o r t h the grounds t h e r e f o r . 

(B) W i t h i n ten days a f t e r s e r v i c e of a motion, 
or such other time as f i x e d by the Hearing Examiner, any party 
may f i l e and serve an answer to a motion. A movant may r e p l y 
to an answer o n l y with the permission of the Hearing Examiner. 
Procedural motions s h a l l not cause delay of a hearing without 
a f i n d i n g by the Hearing Examiner that good cause f o r such 
delay e x i s t s . 

(C) Before deciding a w r i t t e n motion, the Hearing 
Examiner s h a l l consider a l l memoranda f i l e d . He s h a l l f i l e 
h i s w r i t t e n d e c i s i o n , i n c l u d i n g the procedural order Issued, 
w i t h the Hearing C l e r k and s h a l l serve copies on a l l p a r t i e s . 
His r u l i n g on a l l o r a l motions s h a l l be included i n the t r a n s c r i p t 
except that he may e l e c t to take the motion under advisement 
and i s s u e a w r i t t e n r u l i n g l a t e r . 

(D) A l l d e c i s i o n s on procedural motions s h a l l 
be subject to review by the D i r e c t o r upon review of the report 
of the Hearing Examiner. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e Aug­
u s t 28, 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18 , 19 7 3 ; e f f e c t i v e J u l y 5 , 1973.) 



EP-40-18 CONTINUANCES 

A hearing may be continued o r postponed by the 
Hearing Examiner or the D i r e c t o r upon h i s own motion, or upon 
w r i t t e n motion of any pa r t y f o r good cause shown. Before gr a n t i n g 
any continuance c o n s i d e r a t i o n s h a l l be given to harm to the 
p u b l i e welfare or the environment which may r e s u l t from delay 
i n the proceedings. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e A u g­
u s t 28 , .19 7 2 , a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 19 7 3; e f f e c t i v e J u l y 5, 1973,) 



EP-40-19 PREHEARING CONFERENCES 

(A) Upon w r i t t e n n o t i c e by the Hearing Examiner 
to a l l p a r t i e s , the p a r t i e s or t h e i r attorneys may be d i r e c t e d 
to appear at a s p e c i f i e d time and place f o r a conference, 
presided over by the Hearing Examiner, p r i o r to or during 
the course of the hearing, to consider such matters as the 
Hearing Examiner s h a l l d i r e c t ; i n c l u d i n g , but not l i m i t e d 
to: 

(1) The settlement of the controversy; 

(2) The s i m p l i f i c a t i o n of the i s s u e s ; 

(3) The d i s c l o s u r e of names, i d e n t i t i e s and 
l o c a t i o n of witnesses together with a b r i e f statement of what 
i s proposed to be e s t a b l i s h e d by the testimony of each; 

(4) The l i m i t a t i o n of the number of and the 
exchange of r e p o r t s of expert witnesses expected to be c a l l e d 
by e i t h e r p a r t y ; 

(5) Obtaining 

(a) admissions of f a c t ; 

(b) s t i p u l a t i o n s as to the a d m i s s i b i l i t y i n t o 
evidence of documents and other e x h i b i t s 
to a v o i d unnecessary proof; 

(6) The exchange of documentary evidence to 
be submitted at the hearing. 

(B) The Hearing Examiner may r e q u i r e the p a r t i e s 
t o prepare prehearing b r i e f s p r i o r to or subsequent to the 
prehearing conference covering such matters as he may s p e c i f y . 

(C) The proceedings at a prehearing conference 
s h a l l be o f f - t h e - r e c o r d , except that the Hearing Examiner 
may prepare, or order prepared, a prehearing conference report 
encompassing the agreements reached and d e c i s i o n s made at 
the prehearing conference, i n c l u d i n g any admissions, s t i p u l a t i o n s , 
o r proposals agreed to. A l l o f f e r s of settlement, proposals 
of adjustment, and proposed s t i p u l a t i o n s not agreed to s h a l l 
be p r i v i l e g e d , s h a l l not c o n s t i t u t e admissions, and s h a l l 
not be admissible i n evidence a g a i n s t the person making the 
o f f e r o r proposal. 
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(D) I f at a prehearing conference or at any 
other time p r i o r to the termination of the hearing the p a r t i e s 
agree to a settlement, the Hearing Examiner may recommend 
i n w r i t i n g to the D i r e c t o r that the settlement terms be adopted 
as a f i n a l order; o r the p a r t i e s may prepare a suggested consent 
order, signed by the p a r t i e s other than the Agency, which 
may be submitted along w i t h the f i l e to the D i r e c t o r f o r adoption 
a f t e r c o n s i d e r a t i o n of a l l m a t e r i a l s i n the f i l e . 

(E) The p a r t i e s may meet together at such other 
times as they s h a l l mutually agree f o r purposes of accomplishing 
any o f the objects l i s t e d i n (A) and (D) above. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e A u g ­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-20 DISCOVERY; AVAILABILITY OF AGENCY FILES 

(A) Any party may serve i n t e r r o g a t o r i e s upon 
another party and take the d e p o s i t i o n of witnesses w i t h i n 
or without the State i n the same manner as i s pre s c r i b e d i n 
the C i v i l Rules and may r e q u i r e the production of such books, 
records, aad papers as i t d e s i r e s and f o r that purpose may 
ob t a i n from the Hearing Examiner a subpoena or a subpoena 
duces tecum, as i n c r i m i n a l cases, 

(B) The f i l e s , books, and records of the Agency, 
other than communications with the Attorney General, m a t e r i a l s 
or i n f o r m a t i o n obtained o r prepared f o r use i n pending hearing 
proceedings, m a t e r i a l s or informa t i o n not a v a i l a b l e f o r p u b l i e 
i n s p e c t i o n pursuant to r e g u l a t i o n , and m a t e r i a l s or information 
p r i v i l e g e d pursuant to s t a t u t o r y p r o v i s i o n s r e l a t i n g to trade 
s e c r e t s , s h a l l be made a v a i l a b l e by the Agency during regular 
business hours f o r review and copying by any person, whether 
or not hearing proceedings are pending. The Agency s h a l l 
provide f a c i l i t i e s f o r the i n s p e c t i o n of a l l Agency f i l e s 
and a machine or device f o r the copying of papers and documents 
f o r which i t may charge a fee commensurate with the cost to 
the Agency o f p r o v i d i n g such equipment. A record of the location 
of a l l f i l e s i n use by State employees and removed from such 
f a c i l i t y f o r that purpose s h a l l be maintained and any such 
State employee s h a l l permit any person to see such f i l e upon 
request. 

(C) N© subpoena duces tecum s h a l l be issued 
to compel production of the f i l e s , books, and records of the 
Agencv f o r purposes o f an a d j u d i c a t i o n hearing unless the 
Hearing Examiner f i n d s that a person has been refused access 
to s a i d records,, 

'V1 j " c ' „ < i i < .if 1 -di utj, s h a l l be continued 
:ion of the hearing 

L. < t . M i l l , i A [ j a r t y to take depositions 
i ' ' — i i r >iu h ,i i . i • uig that the party 

!.L i <t- . . . L ' > u^i i .LJ p . i r o n e d discovery but 

i" . t _ <» -1 t . irm__ «_ n_t.oe'• uions by the unusual 
emu.'a i h 

(E) P a r t i e s s h a l l cooperate i n conducting discovery 
procedures with a view to accomplish f u l l and complete d i s c l o s u r e 
of a l l relevant facts.. Informal c o n s u l t a t i o n among p a r t i e s 
concerning depositions s h a l l be attempted before f i l i n g of 
formal motions to compel discovery. 
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(F) When the Hearing Examiner f i n d s that some 
other form of discovery provided f o r i n the C i v i l Rules i s 
d e s i r a b l e f o r j u s t , prompt and e f f i c i e n t a d m i n i s t r a t i o n of 
the h e a r i n g , he may aut h o r i z e a d d i t i o n a l d i s c o v e r y , subject 
t o such c o n d i t i o n s , i n c l u d i n g time l i m i t a t i o n s , as are i n 
the p u b l i c i n t e r e s t . 

(G) A l l costs of s e r v i c e , mileage, witness 
fees and other costs of discovery s h a l l be borne by the party 
requesting such discovery. Witness and mileage fees s h a l l 
be the same as p a i d by the Common Pleas Courts of Ohio i n 
c r i m i n a l cases. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2 , e f f e c t i v e A u g­
u s t 28, 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1973 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-21 ADJUDICATION HEARING PROCEDURES 

(A) The Hearing Examiner s h a l l admit a l l relevant 
and m a t e r i a l evidence, except evidence that i s unduly r e p e t i t i o u s , 
even though inadmissible under the r u l e s of evidence a p p l i c a b l e 
to j u d i c i a l proceedings. The weight to be given evidence 
s h a l l be determined by i t s r e l i a b i l i t y and probative v a l u e . 
In a l l hearings the testimony of witnesses s h a l l be taken 
o r a l l y , except as provided by these r u l e s o r by the Hearing 
Examiner. P a r t i e s s h a l l have the r i g h t to cross-examine a 
witness who appears at the hearing. 

(B) I f a p a r t y objects to the admission or 
r e j e c t i o n of any evidence, he s h a l l s t a t e b r i e f l y the grounds 
f o r such o b j e c t i o n . The t r a n s c r i p t s h a l l include any argument 
or debate thereon, unless the Hearing Examiner, with the consent 
of a l l p a r t i e s , orders that such argument not be t r a n s c r i b e d . 
The r u l i n g of the Hearing Examiner on any o b j e c t i o n s h a l l 
be a p a r t of the t r a n s c r i p t . An automatic exception to that 
r u l i n g w i l l f o l l o w . 

(C) A copy of each documentary e x h i b i t f i l e d 
w ith the Hearing Examiner s h a l l be furni s h e d to each other 
p a r t y . A true copy of an e x h i b i t may, i n the d i s c r e t i o n of 
the Hearing Examiner, be s u b s t i t u t e d f o r the o r i g i n a l . 

(D) Whenever evidence i s deemed i n a d m i s s i b l e , 
the party o f f e r i n g such evidence may make an o f f e r of proof, 
which s h a l l be included i n the t r a n s c r i p t . The o f f e r of proof 
for excluded o r a l testimony s h a l l c o n s i s t of a b r i e f statement 
d e s c r i b i n g the nature of the evidence excluded. I f the evidence 
c o n s i s t s of a document or e x h i b i t , i t s h a l l be i n s e r t e d i n 
the record i n t o t a l . In the event the D i r e c t o r decides that 
the Hearing Examiner's r u l i n g i n excluding ' the evidence was 
erroneous, the hearing may be reopened to permit the t a k i n g 
of such evidence, or, where appropriate, the D i r e c t o r may 
evaluate the evidence and proceed to a f i n a l d e c i s i o n . 

(E) O f f i c i a l n o t i c e may be taken of such matters 
as are w i t h i n the e x p e r t i s e of the Hearing Examiners, provided, 
however, that the p a r t i e s s h a l l be given adequate opportunity 
to show that such f a c t s are erroneously n o t i c e d . 
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(F) Any person other than a p a r t y or a witness 
presented by a party may present o r a l or w r i t t e n arguments 
or opinions f o r the record. Oral o r w r i t t e n arguments o r 
opinions s h a l l not be considered as evidence of the f a c t u a l 
a s s e r t i o n s made t h e r e i n . Such persons may present evidence 
by t e s t i f y i n g as witnesses or presenting o t h e r witnesses under 
oath; the p a r t i e s may cross-examine a l l such witnesses. Such 
persons s h a l l not examine or cross-examine witnesses other 
than t h e i r own, s h a l l not be permitted to subpoena witnesses, 
and s h a l l c a l l no witnesses who request not t o t e s t i f y . 

(G) P a r t i e s o r other persons may f i l e proposed 
f i n d i n g s and orders, conclusions of law, or b r i e f s f o r c o n s i d e r a t i o n 
by the Hearing Examiner w i t h i n fourteen days f o l l o w i n g completion 
of the hearing o r such other p e r i o d of time as the Hearing 
Examiner may set. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e A u g­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1973 ; e f f e c t i v e J u l y 5, 19 7 3.) 



EP-40-22 DIRECTOR NOT TO BE A WITNESS 

The D i r e c t o r , the A s s i s t a n t D i r e c t o r , and the Deputy 
Directors o f the Agency, because of t h e i r duties i n deciding, 
or aiding the Director in deciding, adjudicatory matters, 
shall not be competent witnesses nor subject to deposition 
in any adjudication hearing before the Agency. Evidence from 
other persons relating to the mental processes of these persons 
deciding adjudicatory matters shall not be admissible. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1 9 7 2 , e f f e c t i v e Aug­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1973; e f f e c t i v e J u l y 5, 1973.) 



EP-40-23 BURDEN OF PROOF — EVIDENCE 

(A) (1) The burden of proof at a l l hearings 
w i t h respect to a p p l i c a t i o n s , permits, l i c e n s e s , v a r i a n c e s , 
and c e r t i f i c a t e s s h a l l be upon the a p p l i c a n t . 

(2) The burden of proof at a l l hearings 
w i t h respect to a f f i r m a t i v e State a c t i o n s h a l l be upon the 
S t a t e . 

(3) Notwithstanding anything to the contrary 
i n (A)(1) o r (A)(2) above, there s h a l l be a l e g a l presumption 
i n f a v o r of f a c t s asserted by a p a r t y that can be disproved 
by evidence a v a i l a b l e to and under the c o n t r o l of an opposing 
p a r t y . I n order to rebut t h i s presumption, the party having 
c o n t r o l of such evidence must show that the nonexistence of 
the presumed f a c t i s more l i k e l y than the existence of such 
f a c t . 

(B) (1) A l l reports f i l e d by a party with 
the Agency i n compliance w i t h requirements of s t a t u t e s , r e g u l a t i o n s , 
or permits s h a l l be admissible without f u r t h e r a u t h e n t i c a t i o n 
i f the custodian of such reports c e r t i f i e s i t s i d e n t i t y i n 
w r i t i n g . Any party may prove by a preponderance of the evidence 
that such reports are not genuine. 

(2) A l l r e p o r t s of samples taken by s t a f f 
members of the Agency and t e s t e d i n f a c i l i t i e s of the State 
s h a l l be admissible i f a l l persons who had custody of such 
samples have endorsed a record showing a chain of custody 
and the persons who had custody of such sample need not t e s t i f y . 
M a i l i n g of samples s h a l l not be considered a break i n the 
chain of custody. Any p a r t y may prove by a preponderance of 
the evidence that such report does not p e r t a i n to the sample 
purportedly t e s t e d . 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e A u g­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 19 73 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-24 REPORT OF HEARING EXAMINER 

OR PRESIDING OFFICER 

(A) Within f o r t y - f i v e days f o l l o w i n g r e c e i p t 
of the t r a n s c r i p t of an a d j u d i c a t i o n hearing and upon due co n s i d e r a t i o n 
of the competent evidence admitted at the hearing, the o r a l 
arguments, and the b r i e f s , i f any, the Hearing Examiner s h a l l 
submit to the D i r e c t o r by f i l i n g w i t h the Hearing C l e r k a w r i t t e n 
report set t i n g f o r t h f i n d i n g s of f a c t , conclusions of law, 
and recommendations of the a c t i o n to be taken by the D i r e c t o r . 

A copy of the w r i t t e n report and recommendat ions 
of the Hearing Examiner s h a l l be mailed to a l l p a r t i e s or 
t h e i r attorneys by c e r t i f i e d m a i l w i t h i n f i v e days a f t e r the 
submission of such report to the D i r e c t o r . Any party or i n t e r e s t e d 
person s h a l l have the r i g h t to submit to the D i r e c t o r , w i t h i n 
ten days o f r e c e i p t of such copy of such w r i t t e n report and 
recommendations, a w r i t t e n statement of o b j e c t i o n s t o such w r i t t e n 
report and recommendations, which w r i t t e n statement of ob j e c t i o n s 
s h a l l be considered by the D i r e c t o r before approving, modifying, 
or disapproving such recommendations. A l l such submissions 
to the D i r e c t o r s h a l l be f i l e d w i t h the Hearing C l e r k . 

(B) Within f i f t e e n days a f t e r the conclusion 
of a p u b l i c meeting, the p r e s i d i n g o f f i c e r s h a l l prepare, 
and submit to the D i r e c t o r , a b r i e f summary of the evidence, 
testimony, and opinions presented. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h IIEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e Aug-
u s t 28, 19 7 2, a r e r e s c i n d e d . 

( A d o p t e d June 18, 19 73 ; e f f e c t i v e J u l y 5, 19 7 3.) 



EP-40-25 RECORD 

(A) A rec o r d of a l l proceedings s h a l l be maintained 
at the expense of the Agency. Such record s h a l l i n c l u d e a 
stenographic record of a l l testimony, o r a l statements and 
o r a l arguments, a l l r u l i n g s on the a d m i s s i b i l i t y t h e r e o f , 
and a l l p r o f f e r s of evidence r u l e d i n a d m i s s i b l e a f t e r t i m e l y 
o b j e c t i o n . The record s h a l l a l s o include a l l e x h i b i t s , documents, 
papers, requests, o b j e c t i o n s , comments, w r i t ten statements, 
co r r e s pon den ce and b r i e f s f i l e d by p a r t i e s to the proceedings 
o r presented by persons i n t e r e s t e d i n the proceedings, a copy 
of the proposed a c t i o n , copies of a l l p u b l i c n o t i c e s p e r t a i n i n g 
to the proceedings, the f a c t sheet where the Agency i s req u i r e d 
to prepare one, and the report and recommendations of the 
Hearing Examiner. 

(B) The record s h a l l be the e x c l u s i v e b a s i s 
f o r d e c i s i o n by the D i r e c t o r . The D i r e c t o r , upon h i s own 
motion o r motion of a p a r t y , may permit the i n t r o d u c t i o n of 
f u r t h e r documentary evidence, and a f t e r g r a n t i n g o p p o r t u n i t y 
to the opposing p a r t y f o r p r e p a r a t i o n , may take a d d i t i o n a l 
testimony o r remand the matter to the Hearing Examiner f o r 
the ta k i n g of a d d i t i o n a l testimony. In dec i d i n g whether to 
permit the t a k i n g of a d d i t i o n a l testimony the D i r e c t o r s h a l l 
give c o n s i d e r a t i o n to harm to the p u b l i c w e l f a r e o r the environment 
which may r e s u l t from delay i n the hearing proceedings. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1 9 7 2 , e f f e c t i v e A ug­
u s t 28, 19 72, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-2G FINAL ACTION 

(A) Not l e s s than ten days a f t e r s e r v i c e of the 
w r i t t e n report of the Hearing Examiner upon the p a r t i e s , 
the D i r e c t o r s h a l l take f i n a l a c t i o n based on the record, 
i n c l u d i n g such a d d i t i o n a l evidence as he s h a l l order admitted, 
by i s s u i n g a w r i t t e n d e c i s i o n . 

(B) The w r i t ten d e c i s i o n of the D i r e c t o r may 
adopt the report of the Hearing Examiner, or pa r t s thereof. 
When the d e c i s i o n of the D i r e c t o r disapproves o r modifies 
the recommendations of the Hearing Examiner i n whole or 
i n p a r t , the D i r e c t o r ' s w r i t t e n d e c i s i o n s h a l l i n c l u d e : 

(1) The reasons f o r r e j e c t i n g the recommendations 
of the Hearing Examiner. 

(2) Findings of f a c t and conclusions of law together 
w i t h the reasons t h e r e f o r w i t h respect to a l l matters where 
the D i r e c t o r does not adopt the recommendat ions o f the 
Hearing Examiner. 

(C) The d e c i s i o n of the D i r e c t o r s h a l l be entered 
on the J o u r n a l and in t o the rec o r d of the hearing and 
c e r t i f i e d copy thereof together with a statement of the 
time and method by which an appeal may be pe r f e c t e d s h a l l 
be served w i t h i n f i v e days of the D i r e c t o r ' s a c t i o n upon 
the p a r t i e s by c e r t i f i e d m a i l , r e t u r n r e c e i p t requested. 
Copies of the d e c i s i o n o r order s h a l l be served on a l l 
attorneys of record i n the proceedings by or d i n a r y m a i l . 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1972, e f f e c t i v e A ug­
u s t 2 8, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-27 , AGENCY JOURNAL 

The Agency s h a l l maintain a Journal or Journals 
i n which a l l f i n a l a c t i o n s taken by the D i r e c t o r s h a l l be 
entered. 

F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 1 9 7 2 , e f f e c t i v e A u g­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 



EP-40-28 REGISTERS OF CURRENT AND PAST ACTIONS 

(A) The Agency s h a l l maintain a r e g i s t e r , indexed 
according to the name of the permit h o l d e r , a p p l i c a n t or respondent 
and by the County i n which the source or f a c i l i t y i s l o c a t e d , 
of a l l pending a p p l i c a t i o n s f o r permits, l e a s e s , l i c e n s e s , 
v a r i a n c e s , c e r t i f i c a t e s , and f o r approval of plans and s p e c i f i c a t i o n s , 
of a l l hearing proceedings pending, and of a l l other proposed 
a c t i o n s not yet f i n a l i z e d , which r e g i s t e r s h a l l s t a t e the 
docket number, the dates on which such matter was f i l e d , the 
hearing date and other r e l e v a n t dates, and s h a l l i d e n t i f y 
the f i l e s c o n t aining m a t e r i a l s p e r t a i n i n g to the proceedings. 

(B) The Agency s h a l l maintain a r e g i s t e r of 
a l l a d j u d i c a t o r y a c t i o n s of the Agency indexed as r e q u i r e d 
by (A) above, s t a t i n g the date f o r the permit or orders where 
a p p l i c a b l e , the hearing docket number i f one was assigned, 
and i d e n t i f y i n g Agency f i l e s c o n t aining p e r t i n e n t information. 

(C) The r e g i s t e r s maintained pursuant to (A) 
and (B) above s h a l l be conveniently l o c a t e d , a v a i l a b l e to 
the p u b l i c during reasonable hours, and s h a l l be maintained 
i n compliance with the p r o v i s i o n s of EP-40-20(B). 

Former r e g u l a t i o n s HEwp~5--01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e Aug­
u s t 28, 1972, a r e r e s c i n d e d . 

( A d o p t e d J u n e 18, 1973; e f f e c t i v e J u l y 5, 1973.) 



EP-40-24 EMERGENCY ORDERS 

(A) When the D i r e c t o r has determined that an 
emergency e x i s t s and has ordered that a c t i o n be taken as 
i s necessary to meet the emergency pursuant to Section 6111.0>' (C) , 
Ohio Revised Code, any person to whom such order i s d i r e c t e d 
may request a hearing. Notwithstanding that a hearing has 
been requested, emergency orders s h a l l be e f f e c t i v e immediately. 
Immediately upon r e c e i p t of such a p p l i c a t i o n the D i r e c t o r 
or Chief Hearing Examiner s h a l l f o r t h w i t h appoint a Hearing 
Examiner who s h a l l convene a hearing w i t h i n f o r t y - e i g h t hours 
to consider the issues r a i s e d by the hearing request. To o b t a i n 
necessary evidence, the hearing examiner may continue the 
hea r i n g , but s h a l l reconvene the hearing as soon as p o s s i b l e 
and not l a t e r than twenty days a f t e r the hearing request unless 
the issues become moot. The D i r e c t o r s h a l l give p r i o r i t y 
to c o n s i d e r a t i o n of the hearing examiner's report and s h a l l 
not await w r i t t e n o b j e c t i o n s of the p a r t i e s before i s s u i n g 
h i s d e c i s i o n . To the extent that other s e c t i o n s of t h i s Chapter 
c o n f l i c t with t h i s s e c t i o n or would cause delay i n an emergency 
h e a r i n g , they s h a l l not be a p p l i c a b l e to proceedings under 
t h i s s e c t i o n . 

(B) Proceedings pursuant to the d e c l a r a t i o n 
of an a i r p o l l u t i o n emergency under Section 3704.032, Ohio 
Revised Code, s h a l l not be subject to these procedural r u l e s . 

F o r m e r r e g u l a t i o n s H 
i n c l u s i v e , a d o p t e d A u g u s t 
u s t 28 , 1972, a r e r e s c i n d 

Ewp-5-01 t h r o u g h HEwp-5-16 
8, 1 9 7 2 , e f f e c t i v e A u g -

ed . 

( A d o p t e d J u n e 18, 19 73; e f f e c t i v e J u l y 5, 19 73.) 



EP-AO-3 i RULES OF ETHICS 

In order to avoid a l l p o s s i b i l i t i e s of p r e j u d i c e , 
r e a l or apparent, to the p u b l i c i n t e r e s t and persons involved 
i n proceedings pending before the Agency, the f o l l o w i n g r u l e s 
of e t h i c s s h a l l be observed a f t e r the i n i t i a t i o n of hearing 
proceedings: 

(A) No party s h a l l submit any ex p a r t e , o f f -
the-record communication to the D i r e c t o r , or to the Agency 
s t a f f , or to the Hearing Examiner, about any matter i n issue 
i n an a d j u d i c a t o r y proceeding; and the D i r e c t o r , che Agency 
s t a f f p a r t i c i p a t i n g i n the proceeding, and the Hearing Examiner 
s h a l l not request or e n t e r t a i n any such ex p a r t e , o f f - t h e -
record communication. 

(B) A l l communications p r o h i b i t e d by EP--- -
30(A) above, s h a l l be reported immediately to the Hearing Examiner 
who s h a l l place the communication or a memorandum thereof 
i n p u b l i c f i l e s a s s o ciated with the case, but separate from 
the record m a t e r i a l upon which the Agency w i l l r e l y i n reaching 
a d e c i s i o n . The Hearing Examiner s h a l l take such a d d i t i o n a l 
a c t i o n as he deems advisable which may incl u d e recommending 
entry of a d e f a u l t on the part of the party g u i l t y of the 
malfeasance. 

(C) The D i r e c t o r and members of the Agency 
s t a f f s h a l l not o f f e r opinions about any matter i n issue i n 
an a d j u d i c a t o r y proceeding to any other party thereto or such 
party's attorneys, at any time a f t e r hearing proceedings have 
been i n i t i a t e d . 

(D) A Hearing Examiner s h a l l at any time d i s q u a l i f y 
himself i f f o r any reason he may not be able to preside i n 
a f a i r and i m p a r t i a l manner and render an i m p a r t i a l report 
to the D i r e c t o r , o r i f he r e c e i v e s or has during the previous 
two years, received ten percent or more of h i s gross personal 
income f o r a calendar year, i n c l u d i n g retirement b e n e f i t s , 
consultant fees, and stock dividends (except that income from 
the State or from d i v e r s i f i e d investments where he does not 
know the i d e n t i t y of the primary sources of income s h a l l not 
be included as c o n t r i b u t i n g toward such percentage), from 
the a p p l i c a n t or respondent, or any s u b s i d i a r y or owner thereof. 
To d i s q u a l i f y h i m s e l f , a Hearing Examiner s h a l l f i l e an a f f i d a v i t 
s t a t i n g the reason f o r d i s q u a l i f i c a t i o n . 

(E) In the e x e r c i s e of a d j u d i c a t o r y f u n c t i o n s , 
Hearing Examiners s h a l l behave i n the manner p r e s c r i b e d f o r 
judges generally i n the Canons of J u d i c i a l E t h i c s of the Supreme 
Court of Ohio which Canons are hereby expressly incorporated 
by reference. 



F o r m e r r e g u l a t i o n s HEwp-5-01 t h r o u g h HEwp-5-16 
i n c l u s i v e , a d o p t e d A u g u s t 8, 19 7 2, e f f e c t i v e Aug-
u s t 2 8. 1972 , a r e r e s c i n d e d. • 

( A d o p t e d J u n e 18, 1 9 7 3 ; e f f e c t i v e J u l y 5, 1973.) 
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OHIO DEPARTMENT OF. STATE PERSONNEL 

• • • ' - ' ' . 1 8 0 1 

' ADMINISTRATIVE SPECIALIST 1 

NATURE OF WORK IN THIS CLASS 

T h i s i s be g i n n i n g l e v e l s p e c i a l i z e d a d m i n i s t r a t i v e work i n a s t a f f 

c a p a c i t y . 

An employee i n t h i s c l a s s f u n c t i o n s as an a n a l y s t i n the o p e r a t i o n a l , 
budgetary } r e s e a r c h , machine data processing,, or other s p e c i a l i z e d 
s t a f f p l a n n i n g f i e l d i n a s t a t e department. Assignments encompass 
r e l a t i v e l y minor problems or phases of l a r g e r s t u d i e s . C o n s i d e r a b l e 
d e t a i l e d s u p e r v i s i o n i s r e c e i v e d . . . 

ILLUSTRATIVE EXAMPLES OF WORK 

C o l l e c t s and analyzes i n f o r m a t i o n i n a s p e c i a l i z e d f i e l d ; prepares 
esti m a t e s and r e p o r t s based on i n f o r m a t i o n o b t a i n e d . 

P a r t i c i p a t e s i n a n a l y s i s of e x i s t i n g o p e r a t i o n s , systems, budget 
r e q u e s t s , or equipment, i n order to make recommendations l e a d i n g to 
reduced o p e r a t i n g c o s t s , improved s e r v i c e s and g r e a t e r g e n e r a l 
e f f i c i e n c y . ' • 

Pro v i d e s t e c h n i c a l i n f o r m a t i o n and ad v i c e to a i d a d m i n i s t r a t o r s i n 
making d e c i s i o n s concerning o p e r a t i o n a l p l a n n i n g . 

- May serve as a d m i n i s t r a t i v e a s s i s t a n t to the department head. 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES„ ABILITIES AND SKILLS 

Knowledge of the p r i r i i c p l e s and p r a c t i c e s of p u b l i c or bu s i n e s s admin­

i s t r a t i o n . 

Knowledge of c u r r e n t developments and s t u d i e s i n the f i e l d o f 
s p e c i a l t y . 

A b i l i t y to ap p l y a n a l y t i c a l t h i n k i n g to an area of o p e r a t i o n a l p l a n n i n g 

A b i l i t y to w r i t e c l e a r and i n c i s i v e i n t e r p r e t a t i o n s of r e s e a r c h 
a n a l y s e s . 

A b i l i t y fo e s t a b l i s h and m a i n t a i n e f f e c t i v e r e l a t i o n s h i p s w i t h f e l l o w -
employees and the p u b l i c . 

QUALIFICATIONS . 

Three years of t r a i n i n g at an a c c r e d i t e d c o l l e g e or u n i v e r s i t y ; or 
three years of experience i n an a d m i n i s t r a t i v e , p l a n n i n g , o f f i c e 
management, or research c a p a c i t y ; or other e q u i v a l e n t combination of 
the above t r a i n i n g and experience. 
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NOTE2 A p p l i c a n t s w i t h one year of experience i n a d d i t i o n to the 

miniaum r e q u i r e d may be appointed a t step 2. ' 

-Applicants w i t h two years of experience i n a d d i t i o n to the 
minimum r e q u i r e d raay be appointed a t step 3. 

The c ios s spec i f i ca t i on which appears above is intended to be su f f i c i en t 
Kierefy to ident i fy the c l a s s and be i l l u s t r a t ive of the kinds of d u f i e s j h a t 
rncsy be ass igned to posi t ions a l located to the c l a s s and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posi t ion ass igned to this c l o s s . 



OHIO DEPARTMENT OF STATE PERSONNEL 

1802 
ADMINISTRATIVE SPECIALIST I I 

NATURE OF WORK IN THIS CLASS • 

Th i s i s s p e c i a l i z e d a d m i n i s t r a t i v e work i n a s t a f f c a p a c i t y . 

An employee i n t h i s c l a s s f u n c t i o n s as an a n a l y s t i n the o p e r a t i o n a l , ' 
budgetary, r e s e a r c h , machine data p r o c e s s i n g , or other s p e c i a l i z e d 
s t a f f p l a n n i n g f i e l d i n a s t a t e department. Independent work of 
f a i r l y broad scope i s performed i n programs of moderate s i z e . Super­
v i s i o n may be e x e r c i s e d over c l e r i c a l or other employees. 

ILLUSTRATIVE EXAMPLES OF WORK 

C o l l e c t s and analyzes i n f o r m a t i o n i n a s p e c i a l i z e d f i e l d ; prepares 
estimates and r e p o r t s based on i n f o r m a t i o n obtained. 

Analyzes e x i s t i n g o p e r a t i o n s , systems, budget r e q u e s t s , o r equipment, 
i n order t o make recommendations l e a d i n g to reduced o p e r a t i n g c o s t s , 
improved s e r v i c e s and g r e a t e r e f f i c i e n c y . 

P r o v i d e s t e c h n i c a l i n f o r m a t i o n and a d v i c e to a i d a d m i n i s t r a t o r s i n 
making d e c i s i o n s concerning o p e r a t i o n a l p l a n n i n g . 

Reviews r e p o r t s submitted by l o c a l a n a l y s t s . 

Develops e l e c t r o n i c data p r o c e s s i n g systems of moderate c o m p l e x i t y 
and s u p e r v i s e s others i n work of t h i s type. 

May serve as a d m i n i s t r a t i v e a s s i s t a n t to the department head. 

Performs r e l a t e d work as r e q u i r e d , 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS' 

Knowledge of the p r i n i c p l e s and p r a c t i c e s of p u b l i c of b u s i n e s s admin­
i s t r a t i o n . 

Knowledge of cu r r e n t developments and s t u d i e s i n the f i e l d of 
s p e c i a l t y . 

Knowledge of the theory and o p e r a t i o n of e l e c t r o n i c data p r o c e s s i n g 
equipment. 

Knowledge of mathematical and s t a t i s t i c a l techniques. 

A b i l i t y t o w r i t e c l e a r and i n c i s i v e i n t e r p r e t a t i o n s of r e s e a r c h a n a l y s e 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n 
Business A d m i n i s t r a t i o n or a r e l a t e d f i e l d ; or gradua t i o n w i t h a major 
i n a no n - r e l a t e d f i e l d p l u s one year of experience i n an a d m i n i s t r a t i v e 
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p l a n n i n g , o f f i c e management, or r e s e a r c h c a p a c i t y ; o r f o u r years o f the 
above experience; or other e q u i v a l e n t combination of the above t r a i n i n g 
and experience. 

NOtE{ A p p l i c a n t s w i t h one year of experience i n a d d i t i o n t o the 
• minimum r e q u i r e d may be appointed a t step 2. 

A p p l i c a n t s w i t h two years of experience i n a d d i t i o n to the 
minimum r e q u i r e d may be appointed a t step 3. 

The c l a s s s p e c i f i c a t i o n which appears above is intended to be sufficient 
merely to ident i fy the c lass and be i l lus t ra t ive of the kinds of duties that 

may be assigned to positions a l located to. the c l o s s and should not be in­

terpreted to descr ibe a l l of the duties pertormonce of which may be requir-

ed of employees holding a posi t ion oss igned to this c l a s s . 



OHIO DEPARTMENT OF STATE PERSONNEL 

1 8 0 3 

ADMINISTRATIVE SPECIALIST I I I 

NATURE OF WORK IN THIS CLASS -

Th i s i s r e s p o n s i b l e s p e c i a l i z e d a d m i n i s t r a t i v e work i n a s t a f f capacity,. 

An employee i n t h i s c l a s s has primary r e s p o n s i b i l i t y f o r the p l a n n i n g , 
development and d i r e c t i o n of the study of problems i n the o p e r a t i o n a l , 
budgetary, r e s e a r c h , machine data p r o c e s s i n g , or other s p e c i a l i z e d 
s t a f f p l a n n i n g f i e l d i n a s t a t e department. Work i s performed under 
g e n e r a l a d m i n i s t r a t i v e d i r e c t i o n . S u p e r v i s i o n may be e x e r c i s e d over 
c l e r i c a l and t e c h n i c a l personnel. 

ILLUSTRATIVE EXAMPLES OF WORK 

Pl a n s and develops e x t e n s i v e s t u d i e s i n a s p e c i a l i z e d f i e l d , d e s c r i b i n g 
and a n a l y z i n g problems i n the area. 

S u p e r v i s e s the c o l l e c t i o n of s t a t i s t i c a l and other data r e l a t e d t o an 
a c t u a l o r p o s s i b l e program. ' 

Works w i t h a d m i n i s t r a t o r s or other s p e c i a l i s t s i n d e t e r m i n i n g f e a s i ­
b i l i t y o f proposed methods f o r h a n d l i n g s p e c i f i c o p e r a t i o n a l problems-. 

Develops complex e l e c t r o n i c data p r o c e s s i n g systems and s u p e r v i s e s 
o t h e r s i n work of t h i s type. 

May serve as a d m i n i s t r a t i v e a s s i s t a n t to the department head * 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

C o n s i d e r a b l e knowledge of the p r i n i c p l e s and problems of p u b l i c or 

bu s i n e s s a d m i n i s t r a t i o n . 

C o n s i d e r a b l e knowledge of the c u r r e n t developments and s t u d i e s i n the 
f i e l d of s p e c i a l t y . 

C o n s i d e r a b l e knowledge of the theory and o p e r a t i o n o f e l e c t r o n i c d a t a 
p r o c e s s i n g equipment. 

Knowledge of mathematical and s t a t i s t i c a l t e c hniques. 

t 

A b i l i t y to apply a n a l y t i c a l t h i n k i n g and sound judgment to an ar e a o f 
o p e r a t i o n a l p l a n n i n g . 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n 
Business A d m i n i s t r a t i o n or a r e l a t e d f i e l d p l u s two years of e x p e r i e n c e 
i n an a d m i n i s t r a t i v e , planning, o f f i c e management, or r e s e a r c h capac­
i t y ; or graduation w i t h a major i n a no n - r e l a t e d f i e l d p l u s t h r e e 
years of the above experience; or s i x years of the above e x p e r i e n c e ; 
or oth e r e q u i v a l e n t combination of the above t r a i n i n g and e x p e r i e n c e . 
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(A Master's degree In a r e l a t e d f i e l d i s e q u i v a l e n t to two y e a r s o f 
experience; i n a non - r e l a t e d f i e l d , to one y e a r . A r e l a t e d D o c t o r a t e 
i a e q u i v a l e n t to two more y e a r s ; a n o n - r e l a t e d D o c t o r a t e to one more 
year.) f .v.. 

BOTE; A p p l i c a n t s w i t h one year of experience i n a d d i t i o n to the 
sanimura r e q u i r e d may be appointed at step 2. 

A p p l i c a n t s w i t h two years of experience i n a d d i t i o n to the 
minimum r e q u i r e d may be appointed at step 3. 

The c l a s s spec i f i ca t i on which appeacs abovc is intended to bs s u f f i c i e n t 
merely to ident i fy the c l c s s and be i l lus t ra t ive of the kinds of dut ies that 
may be ass igned to posi t ions a l loca ted to. the c l a s s and should not be in ­
terpreted to describe a l l of the duties pertormonce of which may be requir 
@d of employees holding a pos i t ion ass igned to this c i o s s . 

i 



OHIO DEPARTMENT OF STATE PERSONNEL 

IS OA 
ADMINISTRATIVE SPECIALIST IV 

NATURE OF WORK IN THIS CLASS. ^ • 

Th i s i s h i g h l y r e s p o n s i b l e s p e c i a l i z e d a d m i n i s t r a t i v e work i n a s t a f f 

c a p a c i t y . 

An employee i n t h i s c l a s s has primary r e s p o n s i b i l i t y f o r the p l a n n i n g 
development and d i r e c t i o n of a program of s p e c i a l i z e d s t a f f p l a n n i n g , 
such as P u b l i c Finance Research A n a l y s i s i n a state-department. Work 
i s performed w i t h a h i g h degree of independence, under g e n e r a l super­
v i s i o n of a departmental a d m i n i s t r a t o r . S u p e r v i s i o n may be e x e r c i s e d 
over c l e r i c a l and t e c h n i c a l p ersonnel. 

ILLUSTRATIVE EXAMPLES OF WORK 

A s s i s t s departmental a d m i n i s t r a t o r i n p l a n n i n g r e s e a r c h programs. 

P l a n s and develops e x t e n s i v e s t u d i e s i n a s p e c i a l i z e d f i e l d , d e s c r i b i n g 
and a n a l y z i n g problems i n the area. 

Supervises the c o l l e c t i o n of s t a t i s t i c a l and other data r e l a t e d to an 
a c t u a l or p o s s i b l e program. 

Works w i t h a d m i n i s t r a t o r s or other s p e c i a l i s t s i n d e t e r m i n i n g f e a s i ­
b i l i t y of proposed methods f o r h a n d l i n g s p e c i f i c o p e r a t i o n a l problems. 

May serve as a d m i n i s t r a t i v e a s s i s t a n t - t o the d i r e c t o r . 

Performs r e l a t e d work as r e q u i r e d . • 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

• C o n s i d e r a b l e knowledge of governmental o r g a n i z a t i o n and p u b l i c admin­
i s t r a t i o n . 

C o n s i d e r a b l e knowledge of the c u r r e n t developments and s t u d i e s i n t h e 
• f i e l d of s p e c i a l t y . 

Knowledge of mathematical and s t a t i s t i c a l t echniques. 

A b i l i t y to apply a n a l y t i c a l t h i n k i n g and sound judgment to an ar e a o f 
o p e r a t i o n a l p l a n n i n g . 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major I n 
Business A d m i n i s t r a t i o n or a r e l a t e d f i e l d p l u s f o u r years of e x p e r i ­
ence i n a s p e c i a l i z e d a d m i n i s t r a t i v e , p l a n n i n g , o f f i c e managements o r 
re s e a r c h c a p a c i t y ; or graduation v;ith a major i n a n o n - r e l a t e d f i e l d 
p l u s f i v e years of the above experience; or e i g h t years of the above 
experience; o r . o t h e r equivalent combination of the above t r a i n i n g and 
experience. . . 



1 8 0 4 

(A Master's degree i n a r e l a t e d f i e l d i s equivalent' to two years of 
experience; i n a non-related f i e l d , to one year. A r e l a t e d D o c t o r a t e 
i s e q u i v a l e n t to two more y e a r s ; a no n - r e l a t e d Doctorate to one more 
year.) >,-. 

NOTE: A p p l i c a n t s w i t h one year of experience i n a d d i t i o n to the 
minimum r e q u i r e d may be appointed at step 2. 

A p p l i c a n t s w i t h two years of experience i n a d d i t i o n to the 
• minimum r e q u i r e d may be appointed a t step 3. 

Th© c loss spec i f i ca t ion which appears above is intended to be s u f f i c i e n t 
merefy to identify the c lass and be i l l u s t r a t ive of the kinds of duties that 
may be as s igned to posi t ions a l loca ted to the c l a s s and should not be i n ­
terpreted to descr ibe all of the duties performance of which may be requir­
ed of employees holding a posi t ion ass igned to this c l a s s . 



OHIO DEPARTMENT OF STATE PERSONNEL 

2102 -
ATTORNEY EXAMINER 1 

NATURE OF WORK IN THIS CLASS 

T h i s i s b e g i n n i n g l e v e l p r o f e s s i o n a l l e g a l w o r k . 

An e m p l o y e e i n t h i s c l a s s a d v i s e s d e p a r t m e n t o f f i c i a l s on l e g a l 
q u e s t i o n s , i n t e r p r e t s l a w s and r e g u l a t i o n s and r e v i e w s l e g i s ­
l a t i o n f o r i t s p o s s i b l e e f f e c t s on t h e a g e n c y c o n c e r n e d . De­
c i s i o n s i n c o m p l e x m a t t e r s f i r e r e f e r r e d t o an a d m i n i s t r a t i v e 
s u p e r i o r . . 

I L L U S T R A T I V E EXAMPLES OF WORK 

R e v i e w s c l a i m s made t o a d e p a r t m e n t , b u r e a u , o r c o m m i s s i o n t o 
d e t e r m i n e f a c t s and a p p l y l e g a l i n t e r p r e t a t i o n t o s u c h f a c t s so 
t h a t t h e c o m p e n s a b i l i t y s t a t u s o f t h e c l a i m raay be d e t e r m i n e d ; 
p r e p a r e s , r e p o r t s o f f i n d i n g s and r e c o m m e n d a t i o n s . • ^ 

A d v i s e s d e p a r t m e n t a l o f f i c i a l s on l e g a l m a t t e r s , g i v i n g i n f o r m a l 
l e g a l o p i n i o n s . 

I n v e s t i g a t e s r e p o r t e d v i o l a t i o n s o f l a w . 

P r e p a r e s o r r e v i e w s l e g a l d o c u m e n t s , i n c l u d i n g c o n t r a c t s , l e a s e s , 

and m o r t g a g e s . 

R e v i e w l e g i s l a t i o n . f o r p o s s i b l e e f f e c t on t h e a g e n c y . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . : 

ESSENTIAL KNOWLEDGES A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f t h e a p p l i c a t i o n o f l e g a l p r i n c i p l e s t o i n d i v i d u a l 
c a s e s o r p r o b l e m s . 

K n o w l e d g e o f f e d e r a l , s t a t e , and l o c a l l a w s and r e g u l a t i o n s p e r ­
t a i n i n g t o t h e work o f t h e a g e n c y . 

A b i l i t y t o u n d e r s t a n d and i n t e r p r e t c o n s t i t u t i o n a l p r o v i s i o n s , 
s t a t u t e s , a d m i n i s t r a t i v e r e g u l a t i o n s , a n d p r e c e d e n t s . 

A b i l i t y t o a n a l y z e f a c t s and a r r i v e a t a l o g i c a l i n t e r p r e t a t i o n . 

A b i l i t y t o s e t f o r t h f i n d i n g s and d e c i s i o n s i n w r i t t e n f o r m . 

A b i l i t y t o p r e p a r e l e g a l d o c u m e n t s and r e c o r d s . 

QUALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d l a w s c h o o l . M u s t be a d m i t t e d t o 
th e p r a c t i c e o f l a w by t h e Supreme C o u r t o f O h i o . 
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OHIO DEPARTMENT OF STATE PERSONNEL 

2103 
ATTORNEY EXAMINER I I 

NATURE OF WORK IN THIS CLASS 

T h i s i s p r o f e s s i o n a l l e g a l w ork o f an e x a m i n i n g n a t u r e a n d / o r 
o t h e r l e g a l w o r k i n v o l v i n g t h e u s u a l a g e n c y f u n c t i o n s . 

' An e m p l o y e e i n t h i s c l a s s e x a m i n e s c l a i m s a g a i n s t a p u b l i c 
a g e n c y ? a d v i s e s d e p a r t m e n t o f f i c i a l s on l e g a l q u e s t i o n s , an'd 
p a r t i c i p a t e s i n t h e p r e p a r a t i o n o f c a s e s f o r h e a r i n g . D e c i s i o n s 
on r o u t i n e L e g a l m a t t e r s a r e made w i t h o u t p r o f e s s i o n a l r e v i e w , 
b u t d e c i s i o n s i n more c o m p l e x m a t t e r s a r c n o r m a l l y r e v i e w e d by 
a h i g h e r a u t h o r i t y . G e n e r a l - s u p e r v i s i o n i s r e c e i v e d f r o m a t t o r ­
n e y s o f h i g h e r g r a d e o r f r o m a d m i n i s t r a t i v e o f f i c i a l s . 

I L L U S T R A T I V E E X A M P L E S OF WORK • 

R e v i e w s c l a i m s made t o a d e p a r t m e n t , b u r e a u , o r c o m m i s s i o n t o 
d e t e r m i n e f a c t s and a p p l y l e g a l i n t e r p r e t a t i o n t o s u c h f a c t s so 
t h a t t h e c o m p e i i s a b i l i t y s t a t u s o f t h e c l a i m may be d e t e r m i n e d ; 
p r e p a r e s r e p o r t s o f f i n d i n g s and r e c o m m e n d a t i o n s . 

A d v i s e s d e p a r t m e n t a l o f f i c i a l s on l e g a l m a t t e r s , g i v e s i n f o r m a l 
l e g a l o p i n i o n s . 

I n v e s t i g a t e s r e p o r t e d v i o l a t i o n s o f l a w . 

P r e p a r e s o r r e v i e w s l e g a l d o c u m e n t s , i n c l u d i n g c o n t r a c t s , l e a s e s , 
and m o r t g a g e s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d , 

E S S E N T I A L K M O V J L E L G E S , A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f t h e a p p l i c a t i o n o f l e g a l p r i n c i p l e s t o i n d i v i d u a l 
c a s e s o r p r o b l e m s . 

K n o w l e d g e o f f e d e r a l , s t a t e , a n d l o c a l l a w s and r e g u l a t i o n s p e r ­
t a i n i n g t o t h e work o f t h e a g e n c y . 

A b i l i t y t o u n d e r s t a n d and i n t e r p r e t c o n s t i t u t i o n a l p r o v i s i o n s , 
s t a t u t e s , a d m i n i s t r a t i v e r e g u l a t i o n s , and p r e c e d e n t s . 

A b i l i t y t o a n a l y s e f a c t s and a r r i v e a t a l o g i c a l i n t e r p r e t a t i o n . 

A b i l i t y t o s e t f o r t h f i n d i n g s and d e c i s i o n s i n w r i t t e n f o r m . 

. " A b i l i t y t o p r e p a r e l e g a l d o c u m e n t s and r e c o r d s . 

Revised 4-24-72 



QUALIFICATIONS "•" . 

G r a d u a t i o n f r o m an a c c r e d i t e d s c h o o l o f l a w a n d s i x m o n t h s 

o f e x p e r i e n c e i n t h e p r a c t i c e o f l a w . M u s t b e a d m i t t e d t o 

- fche p r a c t i c e o f l a w by t h e S u p r e m e C o u r t o f O h i o . 

T h e c l a s s s p e c i f i c a t i o n which appears 'above is intended" to "be s u f f i c i e n t 
merely to i den t i fy the c l a s s and be i l l u s t r a t i v e of the k inds of duties . that 
may be a s s i g n e d to pos i t ions a l l o c a t e d to. the c l o s s cr.d should not be i n ­
terpreted to descr ibe a l l of the duties pertormcr.ee of v/hich mcy be r equ i r -
ed of employees ho ld ing a p o s i t i o n a s s igned to th is , c l a s s . . 
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A T T O R N E Y E X A M I N E R I I I 

NATURE OF WORK I N T H I S C L A S S 

. T h i s i s r e s p o n s i b l e p r o f e s s i o n a l l e g a l w ork o f an a d v i s o r y 
a n d / o r e x a m i n i n g n a t u r e . 

An e m p l o y e e i n t h i s c l a s s r e v i e w s d o c u m e n t s , b r i e f s , and f o r m s 
f o r c o n f o r m i t y w i t h l e g a l p r o c e d u r e s ; o r a s s i s t s i n h e a r i n g 
work; o r a d v i s e s d e p a r t m e n t a l o f f i c i a l s i n l e g a l m a t t e r s . 
I n d e p e n d e n t d e c i s i o n s a r e f r e q u e n t l y made o n . m a t t e r s o f 1 a v.', 
b u t g e n e r a l s u p e r v i s i o n i s r e c e i v e d f r o m ' a n a t t o r n e y o f 
h i g h e r g r a d e o r f r o m an a d m i n i s t r a t i v e o f f i c i a l , t h r o u g h 
r e v i e w o f work f o r g e n e r a l a d e q u a c y and a d h e r e n c e t o p o l i c i e s . 

I L L U S T R A T I V E E X A M P L E S O F WORK ' 

R e v i e w s c l a i m s , b r i e f s , and o t h e r l e g a l d o c u m e n t s r e l a t i n g 
t o t h e r e g u l a r a c t i v i t y o f a d e p a r t m e n t , c o m m i s s i o n , o r 
b o a r d . 

S e r v e s as a d v i s o r t o a d m i n i s t r a t o r s on l e g a l m a t t e r s ; g i v e s 
i n f o r m a l l e g a l o p i n i o n s . 

P a r t i c i p a t e s i n t h e p r e p a r a t i o n o f c a s e s f o r h e a r i n g b e f o r e 
a c o m m i s s i o n o r b o a r d o f r e v i e w and p r e p a r e s r e l a t e d r e p o r t s 
o f f i n d i n g s and r e c o m m e n d a t i o n s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N T I A L K N O W L E D G E S , A B I L I T I E S AND' S K I L L S 

T h o r o u g h k n o w l e d g e o f t h e a p p l i c a t i o n o f l e g a l p r i n c i p l e s 

t o i n d i v i d u a l c a s e s o r p r o b l e m s . 

T h o r o u g h k n o w l e d g e o f t h e f e d e r a l , s t a t e , and l o c a l l a w s and 
r e g u l a t i o n s p e r t a i n i n g t o t h e work o f t h e a g e n c y . 

Some k n o w l e d g e o f c o u r t p r o c e d u r e s and r u l e s o f e v i d e n c e . 

A b i l i t y t o u n d e r s t a n d and i n t e r p r e t c o n s t i t u t i o n a l p r o v i s i o n s , 
s t a t u t e s , a d m i n i s t r a t i v e r e g u l a t i o n s , and p r e c e d e n t s . 

A b i l i t y t o a n a l y z e f a c t s and p r e c e d e n t s and t o p r e s e n t o p i n i o n 
b a s e d t h e r e o n i n c l e a r and l o g i c a l f o r m . 

QUALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d s c h o o l o f l a w p l u s one y e a r o f 
e x p e r i e n c e i n t h e p r a c t i c e o f l a w . M u s t be a d m i t t e d t o t h e 
p r a c t i c e o f l a w by t h e Supreme C o u r t o f O h i o . 

Revised 4-24-72 
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ATTORNEY EXAMINER I V 

NATURE OP WORK I N THIS CLASS 

T h i s i s h i g h l y r e s p o n s i b l e p r o f e s s i o n a l l e g a l w o r k i n v o l v i n g 
h e a r i n g s f o r c l a i m s a n c l / o r o f an a d v i s o r y n a t u r e . 

An e m p l o y e e i n t h i s c l a s s s e r v e s on a d m i n i s t r a t i v e t r i b u n a l s 
c o n d u c t i n g h e a r i n g s o r o t h e r l e g a l work f o r an a g e n c y o f 
g o v e r n m e n t ; or s u p e r v i s e s a s t a f f o f a t t o r n e y s p e r f o r m i n g 
r e s p o n s i b l e f u n c t i o n . Work i s s u b j e c t t o r e v i e w by an 
a d m i n i s t r a t i v e s u p e r i o r f o r c o n f o r m a n c e w i t h p o l i c y and f o r 
g e n e r a l e f f e c t i v e n e s s . 

I L L U S T R A T I V E EXAMPLES OF WORK 

P r e p a r e s and c o n d u c t s h e a r i n g s o f a d i f f i c u l t and c o m p l e x 
n a t u r e f o r a d e p a r t m e n t , b u r e a u , commi s s i o n , o r b o a r d . 

S u p e r v i s e s a g r o u p o f A t t o r n e y E x a m i n e r s o f l o w e r g r a d e . 

S e r v e s as a d v i s o r t o a d m i n i s t r a t o r s on l e g a l m a t t e r s ; g i v e s 
i n f o r m a l l e g a l o p i n i o n s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AND S K I L L S 

E x t e n s i v e k n o w l e d g e o f t h e a p p l i c a t i o n o f l e g a l p r i n c i p l e s 
t o i n d i v i d u a l c a s e s o r p r o b l e m s . 

E x t e n s i v e k n o w l e d g e o f f e d e r a l , s t a t e , and l o c a l l a w s and 
r e g u l a t i o n s i n v o l v i n g t h e a d m i n i n s t r a t i o n o f p r o g r a m s o f t h e 
p a r t i c u 1 a r a g e n c y i n v o l v e d . 

T h o r o u g h k n o w l e d g e o f l e g a l d o c u m e n t s , c o u r t p r o c e d u r e s , and 
r u l e s o f e v i d e n c e . 

A b i l i t y t o u n d e r s t a n d and i n t e r p r e t c o n s t i t u t i o n a l p r o v i s i o n s , 
s t a t u t e s , a d m i n i s t r a t i v e r e g u l a t i o n s , and p r e c e d e n t s . 

A b i l i t y t o f o r m u l a t e work p r o c e d u r e s and d i r e c t and r e v i e w 
t h e w ork o f a p r o f e s s i o n a l and s u b - p r o f e s s i o n a l l e g a l s t a f f . 

Q U ALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d s c h o o l o f l a w p l u s two y e a r s o f 
e x p e r i e n c e i n t h e p r a c t i c e o f 1a w. 

I n D e p a r t m e n t o f T a x a t i o n a p p l i c a n t m ust be g r a d u a t e f r o m an 
A c c r e d i t e d s c h o o l o f l a w and hav e some c o u r s e s i n a c c o u n t i n g . 
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M u s t be a d m i t t e d t o t h e p r a c t i c e o f l a w by t h e Supreme 
C o u r t o f O h i o . 

The c lass speci f ica t ion which appears above is intended to be su f f i c i en t 
merely fo identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to positions a l located fo the c lass and should not be in ­
terpreted to describe al l of the duties performance of which may be requir­
ed of employees holding a posi t ion assigned to this c l a s s . 
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ATTORNEY EXAMINER V 

NATURE OF WORK IN THIS CLASS 

T h i s i s h i g h l y r e s p o n s i b l e l e g a l work i n v o l v i n g e x t e n s i v e 
a d m i n i s t r a t i v e a n d / o r s u p e r v i s o r y d u t i e s . 

An e m p l o y e e i n t h i s c l a s s e x e r c i s e s c o n s i d e r a b l e i n d e p e n d e n t 
j u d g m e n t i n t h e h a n d l i n g o f d i f f i c u l t and c o m p l e x h e a r i n g s , 
a d v i s i n g a d m i n i s t r a t i v e o f f i c e r s c o n c e r n i n g l e g a l q u e s t i o n s i n 
an a g e n c y h a v i n g numerous l e g a l q u e s t i o n s and- h a n d l i n g l e g a l 
w ork a s s i g n e d o r p l a n n i n g and s u p e r v i s i n g t h e work o f a s t a f f 
o f a t t o r n e y e x a m i n e r s o f 1o w e r g r a d e . Work i s p e r f o r m e d 
u n d e r o n l y g e n e r a l a d m i n i s t r a t i v e s u p e r v i s i o n . 

I L L U S T R A T I V E EXAMPLES OF WORK 

D i r e c t s a g r o u p o f a t t o r n e y s e n g a g e d i n c o n d u c t i n g h e a r i n g s 
and may p e r s o n a l l y h a n d l e t h e more c o m p l e x c a s e s . •• ^ 

R e v i e w s c a s e s a f t e r h e a r i n g s and r e n d e r s a f i n a l d e c i s i o n . 

C o n f e r s w i t h a d m i n i s t r a t i v e o f f i c i a l s on l e g a l a s p e c t s o f 
m a t t e r s o f p o l i c y and p e r f o r m s a l l l e g a l work a s s i g n e d . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N TIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

E x t e n s i v e k n o w l e d g e o f t h e a p p l i c a t i o n o f l e g a l p r i n c i p l e s t o 
i n d i v i d u a l c a s e s o r p r o b l e m s . 

E x t e n s i v e k n o w l e d g e o f f e d e r a l , s t a t e , and l o c a l l a w s a n d 
. . r e g u l a t i o n s pe r t a i n i n g t o t h e work o f t h e a g e n c y . 

E x t e n s i v e k n o w l e d g e o f l e g a l d o c u m e n t s , c o u r t p r o c e d u r e s , and 
r u l e s o f e v i d e n c e . 

A b i l i t y t o u n d e r s t a n d and i n t e r p r e t c o n s t i t u t i o n a l p r o v i s i o n s , 
s t a t u t e s , a d m i n i s t r a t i v e r e g u l a t i o n s , a n d p r e c e d e n t s . 

A b i l i t y t o f o r m u l a t e work p r o c e d u r e s and d i r e c t and r e v i e w t h e 
w ork o f a l a r g e p r o f e s s i o n a l and s u b - p r o f e s s i o n a l l e g a l s t a f f . 

Q UALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d s c h o o l o f l a w p l u s t h r e e y e a r s 
o f e x p e r i e n c e i n t h e p r a c t i c e o f l a w . 

I n t h e D e p a r t m e n t o f T a x a t i o n a p p l i c a n t must be g r a d u a t e f r o m 
an a c c r e d i t e d s c h o o l o f l a w and have some c o u r s e s i n a c c o u n t ­
i n g p l u s two y e a r s o f e x p e r i e n c e i n t h e p r a c t i c e o f l a w . 
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M u s t be a d m i t t e d t o t h e p r a c t i c e o f l a v ; by t h e Supreme 

C o u r t o f O h i o . ' 

The c lass speci f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the class ond be i l lus t ra t ive of the kinds of duties that 
may be assigned io positions al located fo the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion assigned to this c l a s s . 
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CHEMIST I 

NATURE OF WOKK IN THIS CLASS 

T h i s i s r o u t i n e s c i e n t i f i c w o r k i n t h e f i e l d o f c h e m i s t r y i n -
v o l v iv.?, t h e c h c s i c a l a n - i l v & e s o f a v a r i e t y - o f s u b s t a n c e s and 
m a t e r i a l s . Work may i n v o l v e t h a s u p e r v i s i o n o f l a b o r a t o r y era-
p l o y ce::, 

An e m p l o y e e i n t h i s cla:>s makes c h e m i c a l a n a l y s e s on s u c h i t eus 
as v a J. :lou& h i g k w a " and b u i l d l n p , c o n s t r a c t i o n and m a i n t e n a n c e p. c i t e 
r i a l s , a l c c - h o l i c . L e v a r a f j f i s , f o o d , f e e d s , f a r t i l i n e r s , w a t e r , e t c . 
and may make i n v e t i£ a t i o : , 3 and a n a l y s e s o f c o n d i t i o n s a f f e c t i n g 
t h o ha;-:luh o'•: cr.: D I O V C C S e t i g a g a d i n i n d u s t r i a l w o r k . G e n e r a l 
d i r e c t i o n cud s u p e r v i s i o n i s u s u a l l y r e c e i v e d f r o m c h e m i s t s i n 
a h i g h e r g r a d e o r o t h e r a d m i n i s t r a t i v e superior« 

I L L U S T R A T I V E EXAMPLES OF WORK 

P e r f o r m s s t a n d a r d i s e d q u a n t i t a t i v e and q u a l i t a t i v e a n a l y s e s o f 
o r g a n i c and i n o r g a n i c m a t e r i a 1 s . 

P l a n s and o u t l i n e s n o r m a l w o r k a c t i v i t i e s and some s p e c i a l p r o ­
j e c t s . 

I n s t r u c t s and s u p e r v i s e s l a b o r a t o r y t e c h n o l o g i s t s , t e c h n i c i a n s 
a n d / o r a s s i s t a n t s i n t h e a n a l y s i s o f v a r i o u s m a t e r i a l s , p r o d u c t s , 
o r s u b s t a n c e ; ! . 

R e v i e w s r e s u l t s of a n a l y s e s and r e t u r n s t h e p r o b l e m s f o r a d d i t i o n 
w o r k i f d a t a a r e u n s a t i s f a c t o r y . 

R e v i e w s s c i e n t i f i c l i t e r a t u r e and c o n d u c t s e x p e r i m e n t s f o r d e t e r ­
m i n i n g new t e s t i n g m e t h o d s . 

P r e p a r e s and t e s t s s t a n d a r d r e a g e n t s , compounds, and s o l u t i o n s . 

Makes r e p o r t s and s p e c i f i c r e c o m m e n d a t i o n s on t h e b a s i s o f t h e 
a n a l y s e s c o n d u c i e d i n t h e l a b o r a t o r y , . p r e p a r e s c h a r t s and g r t p h s , 
and k e e p s r e q u i r e d r e c o v d s . 

R e q u i s i t i o n s new l a b o r r, t or y e q u i p m e n t and s u p p l i e s and' h a n d l e s 
c o r r e s p o n d e n c e as r e q u i r c 6. . 

May a c t as e x p e r t w i t n e s s i n c o u r t c a s e s i n c o n n e c t i o n w 1 t h t h e 
e n f o r c e m e n t o f l a w s and r e g u l a t i o n s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S SENTIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f th,c p r i n c i p l e s and p r a c t i c e s of a n a l y t i c a l c h e m i s try 
p a r t i c u l a r l y as r e l a t e d t o t h e a s s i g n e d f i e l d o f s p e c i a l i z a t i o n . 

R e v i s e d 7-3-69 
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K n o w l e d g e of b i o c h e m i s t r y and p h y s i c s . 

A b i l i t y t o s u p e r v i s e t h e work o f t e s t i n g and s a m p l i n g a v a r i e t y 
o f m a t e r i a l s , p r o d u c t s , and s u b s t a n c e s . 

A b i l i t y t o do o r i g i n a l r e - s e a r c h work and t o d e v i s e new m e t h o d s 

of t e s t i n g . 

A b ' i l i t v t o pre. r e n t s c i c r t i f i c i n f crnr? t i o n c l e a r l y and i n an u n d e r ­
s t a n d a b l e manner when a c t i a g as w i t n e s s i n c o u r t . 

A b i l i t y t o p r e p a r e t e c h n i c a l r e p o v e s . 

«!h-! •> i i n »-hc ^ — f « r r , - r r . , n f c t nr, c r.rd a n a l v c e n and i n t h e u s e o f 

l a b o r a t o r y e q i v i p n o n t . 

QUALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h m a j o r 
c o u r s e work i n c h e m i s t r y and a b r o a d g e n e r a l b a c k g r o u n d i n t h e 
b a s i c s c i e n c e s ; o r h i g h s c h o o l g r a d u a t i o n p l u s t h r e e y e a r s o f 
r e s p o n s i b l e e x p e r i e n c e i n c h e m i s t r y ; o r o t h e r e q u i v a l e n t t r a i n i n g v 

a n d / o r e x p e r i e n c e . 

An a p p l i c a n t w i t h a b a c h e l o r ' s d e g r e e i n c h e m i s t r y f r o m an a c c r e d i t e d 
c o l l e g e o r u n i v e r s i t y p l u s s i x months of p o s t g r a d u a t e e x p e r i e n c e 
i n - c h e m i s t r y may be a p p o i n t e d a t s t e p two ( 2 ) . 

An a p p l i c a n t w i t h a b a c h e l o r ' s ' d e g r e e i n c h e m i s t r y f r o m an a c c r e d i t e d 
c o l l e g e o r u n i v e r s i t y p l u s one y e a r o f p o s t g r a d u a t e e x p e r i e n c e 
i n c h e m i s t r y may be a p p o i n t e d a t s t e p t h r e e ( 3 ) . 

"hs c l a s s s p e c i f i c a t i o n v / h i c h a p p e a r s a b o v e i s . i n t e n d e d to be s u f f i c i e n t m e r e l y to i d e n t i f y the c l c s s 

n d he i i l u s l r a i i v e of the k ino 's of d o i i e s ihof may be a s s i g n e d to p o s i t i o n s a l l o c o t e d to i h e c l a s s end 

'HoyId not be i n / e r p r c t e d io d e s c r i b e a l l of the d u t i e s p e r f o r m a n c e of w h i c h may be r e q u i r e d of e m p l o y e e s 

•.oiding a p o s i t i o n a s s i g n e d to t h i s c i o s s . 
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CHEMIST I I 

NATURE OF WORK IN THIS CLASS 

•This i s r e s p o n s i b l e , s c i e n t i f i c work i n the f i e l d of chemistry. 

An employee i n t h i s c l a s s may- rerve as the head of a s e c t i o n i n 
a l a r g e l a b o r a t o r y , or as head of a sm a l l l a b o r a t o r y , or p e r s o n a l l y 
conducts d i f f i c u l t chemical t e s t s . Tiie employee may be r e s p o n s i b l e 
fo r the work of chemists of lower grade or other l a b o r a t o r y workers. 
Work i s performed under general d i r e c t i o n of l a b o r a t o r y or medical 
personnel of higher grade. 

ILLUSTRATIVE EXAMPLES OF WORK ' 

Performs d i f f i c u l t q u a l i t a t i v e and q u a n t i t a t i v e analyses o f a broad 
v a r i e t y of organic and i n o r g a n i c _ m a t e r i a l s . 

Assigns and supervises the a c t i v i t i e s of a group of chemists or 
other workers engaged i n performing chemical analyses. 

• > 
I n s t r u c t s subordinates i n the procedures to be used i n making 
chemical analyses. 

Operates.and i n t e r p r e t s the r e s u l t s of ab s o r p t i o n spectrophotometers 
and i n s t r u c t s subordinates i n the o p e r a t i o n of such instruments. 

Review s c i e n t i f i c l i t e r a t u r e and d i r e c t s i n v e s t i g a t i o n and development 
of new t e s t i n g methods. 

D i r e c t s the work of f i e l d personnel, analyzes t h e i r r e p o r t s , and makes 
f i e l d i n s p e c t i o n , c o n f e r r i n g w i t h manufacturers and p l a n t o p e r a t o r s 
on methods f o r 'improving t h e i r products. 

Confers w i t h s u p e r i o r and w i t h heads of other departments f o r purpose 
of c o o r d i n a t i n g work of chemistry l a b o r a t o r y w i t h t h a t of other 
d i v i s i o n s . 

Prepares r e p o r t s and keeps records as r e q u i r e d . 

Performs r e l a t e d d u t i e s as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

f 

Extensive knowledge of the p r i n c i p l e s and p r a c t i c e s of a n a l y t i c a l 
chemistry c r chemical engineering. 

Extensive knowledge of modern chemical l a b o r a t o r y methods, procedures, 
m a t e r i a l , and equipment. 

Knowledge of biochemistry and p h y s i c s . 
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A b i l i t y to d i r e c t and supervise the work of a s t a f f of chemists i n 
a l a b o r a t o r y or of employees p e r f o r m i n g . r e l a t e d work i n the f i e l d . 

A b i l i t y to do o r i g i n a l research work, to d i r e c t development of new 
methods of t e s t i n g , and to prepare s c i e n t i f i c r e p o r t s . 

A b i l i t y to develop and mainta i n cooperative r e l a t i o n s h i p s w i t h 
subordinates, other departments, manufacturers, and p l a n t operators. 

S k i l l i n the performance of non-routine chemical analyses and In the 
use of l a b o r a t o r y equipment. 

QUALIFICATIONS ' 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h major course 
work i n chemistry and a broad g e n e r a l background i n the b a s i c s c i e n c e s 
p l u s eighteen months of post graduate experience i n chemistry: or 
master's degree i n chemistry from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y 
p l u s three months of post graduate experience i n chemistry; or high 
school graduation and f i v e years of r e s p o n s i b l e experience i n chemistry.; 
or other equivalent t r a i n i n g and/or experience. 

An a p p l i c a n t w i t h a bachelor's degree i n chemistry from an a c c r e d i t e d 
c o l l e g e or- u n i v e r s i t y plus two years of post graduate, experience i n 
chemistry, 'or a master's degree i n chemistry from an a c c r e d i t e d c o l l e g e 
or u n i v e r s i t y plus s i x months of post bachelor's experience i n chemistry 
may be appointed at step two ( 2 ) . 

An a p p l i c a n t w i t h a bachelor's degree i n chemistry from an a c c r e d i t e d 
c o l l e g e or u n i v e r s i t y - p l u s two and one-half years of post b a c h e l o r ' s 
experience i n chemistry, or a master's degree i n chemistry from an 
a c c r e d i t e d c o l l e g e or u n i v e r s i t y plus one year of post b a c h e l o r ' s 
experience i n chemistry may be appointed at step three (3). 

Ihe class spec i f ica t ion which appears obove is intended to be su f f i c i en t 
merely to identify the c lass o n l he i I lus tratb'e of the kinds of duties that 
may be assigned to positions al locoted to the c lass and should not be in ­
terpreted to describe a! • of the duties performance of which may be requir 
ed of employees holding a posi t ion ass igned to" this c l a s s . 
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CLERK STENOGRAPHER I 

NATURE OF WORK IN THIS CLASS 

This i s r o u t i n e stenographic and c l e r i c a l work In tak i n g and t r a n s c r i b i n g 
d i c t a t i o n and i n performing r e l a t e d general o f f i c e d u t i e s . 

An employee i n t h i s c l a s s i s p r i m a r i l y r e s p o n s i b l e f o r t a k i n g accurate 
notes from d i c t a t i o n and t r a n s c r i b i n g them i n typed form, although the 
amount of time spent on t h i s p o r t i o n of the work may vary w i d e l y among 
p o s i t i o n s i n t h i s c l a s s . Pvoutine c l e r i c a l d u t i e s are performed under 
s u p e r v i s i o n and work i s normallv reviewed f o r compliance w i t h i n s t r u c ­
t i o n s and standards of performance. 

ILLUSTRATIVE EXAMPLES OF WORK 

Takes and t r a n s c r i b e s d i c t a t i o n and types correspondence d e a l i n g w i t h 
n o n - t e c h n i c a l s u b j e c t s . Composes and types correspondence of a r o u t i n e 
nature according to p r e v i o u s l v e s t a b l i s h e d procedures. 

Cuts s t e n c i l s and types a r t i c l e s , r e p o r t s , forms, t a b u l a t i o n s , b u l l e t i n s " ' 
and manuals from copy or from rough d r a f t , and proofreads f o r accuracy. 

Performs r o u t i n e c l e r i c a l or record keeping work and a s s i s t s i n the 
p r e p a r a t i o n of annual s t a t i s t i c a l r e p o r ts by t a b u l a t i n g elementary 
s t a t i s t i c a l data according to s p e c i f i e d procedures. 

Stamps, s o r t s , and d i s t r i b u t e s m a i l ; prepares packages, p r i n t e d matter, 
and other m a t e r i a l s f o r m a i l i n g . 

Acts as r e c e p t i o n i s t and answers i n q u i r i e s r e q u i r i n g some knowledge of 
procedures of the department. 

F i l e s r e p o r t s , records, correspondence, and other m a t e r i a l according to 
simple c l a s s i f i c a t i o n s which are c l e a r l y i n d i c a t e d . 

Types or f i l l s i n l e a s e s , f i n a n c i a l statements or r e p o r t s , vouchers, 
j o u r n a l sheets, a u d i t s , r e q u i s i t i o n s , or p a y r o l l s from c l e a r l y i n d i c a t e d 
sources making simple a r i t h m e t i c a l checks f o r accuracy. 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES,•ABILITIES AND SKILLS 
f 

Knowledge of business E n g l i s h , s p e l l i n g , and a r i t h m e t i c . 

Knowledge of the care and o p e r a t i o n of a t y p e w r i t e r . 

A b i l i t y to take and t r a n s c r i b e o r a l d i c t a t i o n a c c u r a t e l y and to type 
copy at a normal working r a t e of speed. 

A b i l i t y to understand and f o l l o w simple w r i t t e n and o r a l i n s t r u c t i o n s . 
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A b i l i t y to make, elementary a r i t h m e t i c computations r a p i d l y and a c c u r a t e l y 

A b i l i t y to l e a r n simnle r e p e t i t i v e c l e r i c a l tasks w i t h i n a reasonable 

l e n g t h of time. • • 

A b i l i t y to maintain harmonious working r e l a t i o n s h i p s w i t h other employees 

and the general p u b l i c . 

QUALIFICATIONS 

No experience r e q u i r e d , but the a p p l i c a n t must be able to type and take 

d i c t a t i o n . 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to positions al located to the c lass and should not be in ­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posi t ion assigned to th i s c l a s s . 
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CLERK STENOGRAPHER I I 

NATURE OF WORK IN THIS CLASS 

This i s advanced stenographic and c l e r i c a l work which i n c l u d e s t a k i n g 
and t r a n s c r i b i n g d i c t a t i o n , and i n v o l v e s o c c a s i o n a l l y complex work 
methods and problems. 

An employee i n t h i s c l a s s performs f a i r l y complex stenographic and 
c l e r i c a l work r e q u i r i n g knowledge of v a r i e d terminology p e c u l i a r to type 
of work being performed. General i n s t r u c t i o n s are r e c e i v e d from a super­
i o r when procedures are changed or new tasks undertaken. Work i s s u b j e c t 
to p e r i o d i c review by s u p e r i o r s . L i m i t e d s u p e r v i s i o n may be e x e r c i s e d 
over a sm a l l group of c l e r i c a l workers performing r o u t i n e stenographic, 
t y p i n g or c l e r i c a l t a s k s . 

ILLUSTRATIVE EXAMPLES OF WORK 

Takes and t r a n s c r i b e s d i c t a t i o n and types correspondence, a r t i c l e s , r e p o r t s , 
manuals, and minutes on general or t e c h n i c a l s u b j e c t s . 

Processes forms and vouchers f o r o f f i c e s u p p l i e s , equipment, r e p a i r s , 
and expense accounts. 

M a i n t a i n s simple accounting, f i n a n c i a l , and cost records where no t e c h ­
n i c a l bookkeeping knowledge i s r e q u i r e d ; prepares or checks p a y r o l l s , 
vouchers, r e q u i s i t i o n s , purchase orders and maintains personnel r e c o r d s . 

Composes correspondence d e a l i n g w i t h r o u t i n e and o c c a s i o n a l l y complex 
subj e c t matter; meets the p u b l i c , and answers questions d e a l i n g w i t h 
w e l l - e s t a b l i s h e d departmental procedures. 

Makes up s p e c i a l r e p o r t s , forms, and summaries at the request of super­
visors, f r e q u e n t l y checking against a v a r i e t y of records i n order to 
secure complete and accurate i n f o r m a t i o n . _ • 

Receives, checks f o r completeness, and f i l e s a p p l i c a t i o n s f o r l i c e n s e s 
and employment, tax r e t u r n s , and other standard forms and gives informa­
t i o n of a moderately t e c h n i c a l nature, e i t h e r o r a l l y or i n w r i t i n g , 
r e q u i r i n g some knowledge of departmental p o l i c i e s and procedures. 

Keeps dockets of hearings and o c c a s i o n a l l y takes verbatim d i c t a t i o n of 
formal hearings where d i c t a t i o n may be used l a t e r as l e g a l evidence. 

Supervises a small group of employees performing r o u t i n e t y p i n g , steno­
g r a p h i c , and r e l a t e d c l e r i c a l d u t i e s . 

Performs r e l a t e d work as r e q u i r e d . 
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ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Thorough knowledge of business E n g l i s h , s p e l l i n g and commercial 
H.r i t h m e t i c . 

Knowledge of modern o f f i c e a p pliances and equipment. 

Knowledge of modern o f f i c e p r a c t i c e s and procedures. 

A b i l i t y to take and t r a n s c r i b e d i c t a t i o n of a moderately t e c h n i c a l 
nature and to type from p l a i n or rough d r a f t copy at a working r a t e 
of speed. 

A b i l i t y to a s s i g n , s u p e r v i s e , and review the work of a sm a l l group 
of subordinates performing r o u t i n e stenographic and c l e r i c a l d u t i e s . 

A b i l i t y to keep complex c l e r i c a l records and to prepare accurate 
r e p o r t s and summaries from simple accounting or s t a t i s t i c a l m a t e r i a l . 

A b i l i t y to make minor d e c i s i o n s i n accordance w i t h laws and r e g u l a t i o n s 
and to apply these to work problems. 

A b i l i t y to understand and f o l l o w r e l a t i v e l y complex w r i t t e n and o r a l v 
i n s t r u c t i o n s . 

A b i l i t y to make in v o l v e d a r i t h m e t i c a l c a l c u l a t i o n s r a p i d l y arid 
a c c u r a t e l y . • 

A b i l i t y to mainta i n harmonious working r e l a t i o n s h i p s w i t h other employees 
and the general p u b l i c . ' . 

QUALIFICATIONS ' 

One year of c l e r i c a l experience which included some stenographic work; 
or completion of one academic year of business s h c o o l ; or completion 
of one year of c o l l e g e t r a i n i n g , provided that the a p p l i c a n t has 
typing and shorthand s k i l l s . 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may he assigned to positions a l located to the c lass and should not be i n ­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion assigned to this c l a s s . 

e 
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CLERK STENOGRAPHER I I I 

NATURE OF WORK IN THIS CLASS 

This i s r e s p o n s i b l e stenographic s e c r e t a r i a l work or stenographic work of a 

sup e r v i s o r y or t e c h n i c a l nature. 

An employee i n t h i s c l a s s performs a v a r i e t y of r e s p o n s i b l e and complex tas k s 
r e q u i r i n g independent judgment and i n v o l v i n g frequent d e c i s i o n s i n accordance 
v/ith departmental p o l i c i e s and p r a c t i c e s . 

Employee prepares t e c h n i c a l correspondence and r e l i e v e s , s u p e r i o r of other oper­
a t i n g d e t a i l s by t r a n s m i t t i n g a d m i n i s t r a t i v e d e c i s i o n s and assembling i n f o r ­
mation on problems under c o n s i d e r a t i o n . D i r e c t i o n s are r e c e i v e d In the form 
of suggestions or general o u t l i n e . S u p e r v i s i o n may be e x e r c i s e d over a group 
of c l e r i c a l or stenographic workers. 

ILLUSTRATIVE EXAMPLES OF WORK . 

Takes and t r a n s c r i b e s d i c t a t i o n , composes non-routine l e t t e r s , and types mater­
i a l d e a l i n g w i t h t e c h n i c a l subject matter; proofreads correspondence and r e p o r t s , 
making minor c o r r e c t i o n s and r e f e r r i n g major d i s c r e p a n c i e s to s u p e r i o r . 

Supervises a moderately-sized c l e r i c a l s t a f f performing stenographic d u t i e s , 
p r e p a r i n g p a y r o l l s , assembling d i v e r s e r e p o r t s r e l a t i n g to departmental o r 
d i v i s i o n a l o p e r a t i o n , r e q u i s i t i o n i n g s u p p l i e s , and inde x i n g and f i l i n g o f f i c e 
r e c o r d s . 

Approves b i l l s f o r payment, checks expense accounts, n o t a r i z e s documents, and 
keeps a s m a l l set of departmental f i s c a l r e c o r d s . 

Meets i n d i v i d u a l s and general p u b l i c , g i v e s out i n f o r m a t i o n p e r t a i n i n g to 
departmental procedures and e s t a b l i s h e d p o l i c y , makes appointments, t r a n s ­
m i ts a d m i n i s t r a t i v e d e c i s i o n s , and r e f e r s questions to ap p r o p r i a t e personnel 
i n the absence of s u p e r i o r . 

Gathers m a t e r i a l from a v a r i e t y of designated sources f o r a r t i c l e s or. speeches 
and assembles m a t e r i a l f o r c o n s i d e r a t i o n of s u p e r i o r . 

Opens, s o r t s , and reads incoming correspondence, answering r o u t i n e and non-
r o u t i n e l e t t e r s as authorized by the s u p e r v i s o r ; proofreads and signs outgoing 
l e t t e r s which do not r e q u i r e a t t e n t i o n of s u p e r v i s o r . 

Perforins r e l a t e d work as r e q u i r e d . * 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Ex t e n s i v e knowledge of business E n g l i s h , s p e l l i n g , and commercial a r i t h m e t i c . 

Thorough knowledge of modern o f f i c e p r a c t i c e s , procedures, and methods. 
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Thorough knowledge of modern o f f i c e equipment and I t s a p p l i c a t i o n to complex 
work problems. 

A b i l i t y to take and t r a n s c r i b e d i c t a t i o n of a complex and t e c h n i c a l nature 
and to type from rough d r a f t or p l a i n copy at a working r a t e of speed. 

A b i l i t y to keep i n v o l v e d or complex c l e r i c a l records and to prepare accurate 
r e p o r t s from s t a t i s t i c a l or accounting i n f o r m a t i o n p e r t a i n i n g to o p e r a t i o n a l 
problems. • • 

A b i l i t y to make minor d e c i s i o n s i n accordance w i t h laws, r u l e s , and r e g u l a t i o n s 
to apply departmental p o l i c i e s to d a i l y work problems; and to conduct c o r r e s ­
pondence on r o u t i n e and non-routine matters, f o l l o w i n g general i n s t r u c t i o n s and 
without review. 

A b i l i t y to o r g a n i z e , l a y out, a s s i g n , and review the work of a moderately-sized 
group of employees engaged i n r o u t i n e or i n v o l v e d stenographic or general c l e r ­
i c a l d u t i e s . 

A b i l i t y to understand and f o l l o w complex o r a l and w r i t t e n d i r e c t i o n s . 

A b i l i t y to m a i n t a i n harmonious working r e l a t i o n s h i p s w i t h other employees and 
the general p u b l i c . 

QUALIFICATIONS . 

Two years of c l e r i c a l experience which i n c l u d e d some stenographic work. Com­
p l e t i o n of one academic year of business school or one year of c o l l e g e may be 
s u b s t i t u t e d f o r one year of the r e q u i r e d experience. 

Some knowledge of the p r i n c i p l e s and p r a c t i c e s of bookkeeping. 

The c lass specification which appears above is intended to be sufficient 

merely to identify the class and be' illustrative of the kinds of duties that 

may be assigned to positions allocated to the class and should not be in­

terpreted to describe all of the duties performance of v/hich may be requir­

ed of employees holding a position assigned to, th i s class. 



OHIO DEPARTMENT OF STATE PERSONNEL 

1 0 1 1 

• . CLERK TYPIST I 

NATURE OF WORK IN THIS CLASS 

This i s simple and r o u t i n e c l e r i c a l work r e q u i r i n g f u l l time or pa r t 
time t y p i n g . 

An employee i n t h i s c l a s s performs r o u t i n e t y p i n g and c l e r i c a l d u t i e s 
r e q u i r i n g l i t t l e independent judgement. Typing d u t i e s i n v o l v e non­
t e c h n i c a l m a t e r i a l , forms, cards, i n t e r - o f f i c e memos and rough d r a f t s . 
C l e r i c a l tasks are of a r o u t i n e nature which may be learned a f t e r a 
very b r i e f period of i n - s e r v i c e t r a i n i n g . Employee i s given d e t a i l e d 
i n s t r u c t i o n s at beginning of work and on subsequent new assignments. 
Work i s normally reviewed upon completion and p e r i o d i c a l l y checked f o r 
conformance v/ith i n s t r u c t i o n s and standards of performance. 

ILLUSTRATIVE EXAMPLES OF WORK 

Types rough d r a f t s , forms, cards, l e t t e r s and other n o n - t e c h n i c a l 
m a t e r i a l from copy, d r a f t , or d i c t a t i n g machine; proofreads copy, 
checking f o r t y p i n g e r r o r s . 

Performs simple a r i t h m e t i c computations f o l l o w i n g s p e c i f i c and c l e a r -
cut i n s t r u c t i o n s . 

F i l e s r e p o r t s , records, correspondence and other m a t e r i a l according to 
simple, c l e a r l y i n d i c a t e d c l a s s i f i c a t i o n s , searches f i l e s f o r s p e c i f i c 
i n f o r m a t i o n . 

Answers telephone c a l l s , r e c e i v e s general p u b l i c , answers i n q u i r i e s 
and g i v e s out r o u t i n e i n f o r m a t i o n . 

Posts r o u t i n e data; r e c e i v e s and d i s t r i b u t e s m a i l ; prepares m a t e r i a l 

f o r m a i l i n g . 

May operate graphotype or other o f f i c e appliances r e q u i r i n g s k i l l s . 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES.AND SKILLS 

Some knowledge of the o p e r a t i o n and care of a t y p e w r i t e r . 

Some knowledge of modern o f f i c e p r a c t i c e s and procedures. 

Some knoxcdedge of business E n g l i s h , s p e l l i n g and a r i t h m e t i c . 

A b i l i t y to type a c c u r a t e l y at a working r a t e of speed. 

A b i l i t y to make simple a r i t h m e t i c computations r a p i d l y and a c c u r a t e l y . 

A b i l i t y to understand and f o l l o w simple o r a l and w r i t t e n i n s t r u c t i o n s . 

Revised 8/15/72 



1011 

A b i l i t y to l e a r n simple, r e p e t i t i v e c l e r i c a l tasks i n a reasonable 
l e n g t h of time and turn out a s a t i s f a c t o r y volume of work. 

A b i l i t y to maintain harmonious working r e l a t i o n s h i p s w i t h other 
employees and the p u b l i c . 

QUALIFICATIONS 

No experience r e q u i r e d , but a p p l i c a n t must be abl e to type.. 

The c lass spec i f ica t ion which appears above is intended to be suf f ic ien t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to positions al located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion assigned to this c l a s s . 



OHIO DEPARTMENT OF STATE PERSONNEL 

, . • 1012 
CLERK TYPIST I I 

NATURE OF WORK IN THIS CLASS 

This i s advanced c l e r i c a l work i n v o l v i n g v a r i e d and o c c a s i o n a l l y complex 
work methods and r e l a t e d typing d u t i e s . 

An employee i n t h i s c l a s s performs a v a r i e t y of f a i r l y complex c l e r i c a l 
t asks r e q u i r i n g knowledge of i n v o l v e d and v a r i e d procedures and a b i l i t y to 
type w i t h speed and accuracy. S u p e r v i s i o n may be exe r c i s e d over a s m a l l 
group of subordinate c l e r i c a l employees performing r o u t i n e c l e r i c a l and 
typing work. Work problems i n v o l v i n g departures from-standard procedures • 
are reviex-;ed w i t h a superi o r f o r f i n a l d e c i s i o n . General i n s t r u c t i o n s are 
r e c e i v e d from super i o r when procedures are changed or new d u t i e s assigned. 

ILLUSTRATIVE EXAMPLES OF WORK 

Sets up and types a wide v a r i e t y of complex t a b l e s , r e p o r t s , i n d i c e s , and 
other m a t e r i a l of a t e c h n i c a l nature from copy, rough d r a f t s , and d e t a i l e d 
i n s t r u c t i o n s ; composes and types correspondence d e a l i n g w i t h r o u t i n e and v 

o c c a s i o n a l l y complex subject matter. 

Posts standardized f i s c a l data to ledgers according to w e l l - d e f i n e d c l a s s ­
i f i c a t i o n s ; checks s u b s i d i a r y records against c e n t r a l c o n t r o l s i n b a l a n c i n g 
process not r e q u i r i n g a t e c h n i c a l knowledge of bookkeeping. 

Meets p u b l i c , takes a p p l i c a t i o n s . f o r determination of e l i g i b i l i t y f o r 
unemployment compensation, work r e g i s t r a t i o n s and a p p l i c a t i o n s f o r unem­
ployment compensation b e n e f i t s and/or other c l a i m s . Determines e l i g i b i l i t y 
on r e g u l a r claims and r e f e r s d i f f i c u l t I r r e g u l a r i t i e s to a s u p e r i o r . 

Orders, r e c e i v e s , and checks incoming o f f i c e s u p p l i e s and equipment a g a i n s t 
r e q u i s i t i o n s , dispenses m a t e r i a l , and keeps p e r p e t u a l i n v e n t o r y records 
as p a r t of a sto r e s operation. 

Prepares and types p a y r o l l s and maintains r e l a t e d personnel r e c o r d s . 

Checks s t a t i s t i c a l r e p o r t s , t a b l e s , and records and a u d i t s papers f o r 
accuracy and completeness of computations and data presented; performs 
elementary mathematical c a l c u l a t i o n s f o l l o w i n g f a i r l y complex procedures. 

May supervise a small group of employees engaged i n r o u t i n e c l e r i c a l 

and t y p i n g d u t i e s . _ • • 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Knowledge of modern o f f i c e p r a c t i c e s , procedures, and equipment. 

Knowledge of business E n g l i s h , s p e l l i n g , and a r i t h m e t i c . 

A b i l i t y to type t e c h n i c a l m a t e r i a l at a working r a t e of speed. 
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A b i l i t y to maintain moderately complex c l e r i c a l records and to prepare 
re p o r t s from such records. 

A b i l i t y to understand and f o l l o w r e l a t i v e l y complex o r a l and w r i t t e n 
i n s t r u c t i o n s . 

A b i l i t y to make inv o l v e d a r i t h m e t i c c a l c u l a t i o n s r a p i d l y and a c c u r a t e l y . 

A b i l i t y to make minor d e c i s i o n s i n accordance w i t h laws and r e g u l a t i o n s 
and to apply these to work problems. 

A b i l i t y to ass i g n , s u p e r v i s e , and review the work of a s m a l l group of 
subordinates performing r o u t i n e t y p i n g and c l e r i c a l d u t i e s . 

A b i l i t y to maintain harmonious r e l a t i o n s h i p s w i t h other employees and 
the p u b l i c . 

QUALIFICATIONS - • ' 

One year of c l e r i c a l experience which i n c l u d e d some t y p i n g ; or completion 
of one academic year of business school; or completion of one year of 
c o l l e g e t r a i n i n g provided that the a p p l i c a n t has typing s k i l l s . 

A p p l i c a n t f o r the C l e r k T y p i s t I (1011) w i t h a score of e i g h t y or above 
w i l l q u a l i f y f o r appointment to t h i s c l a s s . 

The c l ass speci f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c l a s s and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posit ions a l located to the c lass and should not be in ­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posi t ion assigned to this c l a s s . 
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1013 
CLERK TYPIST I I I 

NATURE OF WORK IN THIS CLASS 

T h i s i s d i f f i c u l t s upervisory c l e r i c a l work or independent c l e r i c a l work 
of comparable d i f f i c u l t y r e q u i r i n g h i g h l y s k i l l e d t y p i n g a b i l i t y . 

An employee i n t h i s c l a s s performs a v a r i e t y of complex c l e r i c a l tasks 
r e q u i r i n g independent judgment and a c t i o n and makes frequent d e c i s i o n s i n 
accordance with departmental p o l i c i e s and p r a c t i c e s . Employee prepares 
t e c h n i c a l correspondence and assembles i n f o r m a t i o n p e r t a i n i n g to problems 
under c o n s i d e r a t i o n by a d m i n i s t r a t i v e s u p e r i o r . 

ILLUSTRATIVE EXAMPLES OF WORK 

Plans, a s s i g n s , and reviews the work of a moderately s i z e d group of subor­
din a t e s performing a v a r i e t y of c l e r i c a l and t y p i n g tasks such as f i l i n g , 
d u p l i c a t i n g , operating addressograph and graphotype, answering queries of 
the p u b l i c , typing simple r e p o r t s and form l e t t e r s , and c o m p i l i n g numerical 
data from f i e l d r e p o r t s . 

Maintains and supervises the maintenance of a v a r i e t y of c l e r i c a l records 
such as those concerned w i t h p a y r o l l , personnel, s u p p l i e s and m a t e r i a l s , 
expenditures, and general u n i t a c t i v i t i e s . 

Composes or types correspondence i n v o l v i n g the l i m i t e d i n t e r p r e t a t i o n of 
departmental r u l e s necessary.to the performance of f a i r l y complex f u n c t i o n s . 

Compiles data f o r annual r e p o r t s and s p e c i a l s t u d i e s u s i n g p r e s c r i b e d 
sources; prepares complex work sheets and t a b l e s and makes i n v o l v e d mathe­
m a t i c a l computations of the m a t e r i a l assembled. 

Performs r e l a t e d d u t i e s as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES, AND SKILLS . ' 

Thorough knowledge of modern o f f i c e p r a c t i c e s , procedures, and. equipment 
and of business E n g l i s h , s p e l l i n g , and a r i t h m e t i c . 

Knowledge of the p r i n c i p l e s of o f f i c e management, s u p e r v i s i o n , and standard 
record maintenance procedures. 

Some knowledge of the p r i n c i p l e s and p r a c t i c e s of bookkeeping. 

A b i l i t y to set up and type complex statements and r e p o r t s r e q u i r e d i n the 
operations of a governmental u n i t . 

A b i l i t y to orga n i z e , l a y out, a s s i g n , and review the work of a moderately 
s i z e d -group of employees engaged i n r o u t i n e or i n v o l v e d c l e r i c a l and t y p i n g 
d u t i e s . 

A b i l i t y to understand nnd f o l l o w complex w r i t t e n or o r a l i n s t r u c t i o n s of a 

• general nature. 
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A b i l i t y to make minor d e c i s i o n s i n accordance w i t h laws, r u l e s , and r e g u l a t i o n s ; 
to,apply departmental p o l i c i e s to d a i l y work problems; and to conduct ^ 
correspondence on r o u t i n e and non-routine matters f o l l o w i n g general i n s t r u c ­
t i o n s and without review. 

A b i l i t y to maintain harmonious work r e l a t i o n s h i p s w i t h other employees and 
the p u b l i c . 

QUALIFICATIONS • ' ' 

Two years of c l e r i c a l experience which i n c l u d e s some t y p i n g . Completion 
of one academic year of business s c h o o l or c o l l e g e may be s u b s t i t u t e d f o r 
one year of the req u i r e d experience. 

The c l a s s spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posit ions al located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion ass igned to thi s c l a s s . 



OHIO DEPARTMENT OF STATE PERSONNEL 

jL 0 !D X 
CLERK I 

NATURE OF WORK IN THIS CLASS 

T h i s i s c l e r i c a l work o f a r o u t i n e and g e n e r a l l y r e p e t i t i v e 

n a t u r e . • 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s u n d e r c l o s e s u p e r v i s i o n 
c l e r i c a l work r e q u i r i n g v e r y l i t t l e s p e c i f i c k n o w l e d g e o r 
t r a i n i n g . 

I L L U S T R A T I V E EXAMPLES OF WORK 

S o r t s o r a s s e m b l e s i t e m s i n t o a l i m i t e d number o f b r e a k d o w n s . 

C o u n t s and r e c o r d s c o u n t o f d e s i g n a t e d i t e m s . 

Uses a r u b b e r o r m e c h a n i c a l stamp i n s t a m p i n g d e s i g n a t e d i t e m s . 

R e c o r d s i n l o n g hand f r o m and t o a l i m i t e d number o f d e s i g n a t e d 

s o u r . c e s . . - •< 

A r r a n g e s i t e m s i n a l p h a b e t i c a l , n u m e r i c a l o r c h r o n o l o g i c a l 

tij ^3 CI* 0" o 

P i l e s o r w i t h d r a w s i t e m s I n a l p h a b e t i c a l , n u m e r i c a l , 
c h r o n o l o g i c a l f i l e s , f o l d e r s , e t c . 

C h e c k s o r v e r i f i e s d a t a s u c h as n u m e r i c a l " l i s t i n g by d i r e c t 
c o m p a r i s o n w i t h o r i g i n a l s o u r c e s and p o i n t i n g o u t d i s c r e p a n c i e s . 

A n s w e r s t e l e p h o n e c a l l s ? r e c e i v e s g e n e r a l p u b l i c ; a n s w e r s 
i n q u i r i e s and g i v e s o u t r o u t i n e i n f o r m a t i o n . .' 

S e r v e s as m e s s e n g e r on e s t a b l i s h e d s c h e d u l e s o r on s p e c i a l 
a s s i g n m e n t s . 

P e r f o r m s r e l a t e d work as a s s i g n e d . 

ESSENTIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

Some k n o w l e d g e o f modern o f f i c e p r a c t i c e s , p r o c e d u r e s and 
e q u i p m e n t . 

Some k n o w l e d g e o f s p e l l i n g , p u n c t u a t i o n and grammar. 

A b i l i t y t o l e a r n p r o c e s s e s a p p l i c a b l e t o t y p e o f c l e r i c a l 

d u t i e s p e r f o r m e d . 

A b i l i t y t o f o l l o w i n s t r u c t i o n s i n p e r f o r m a n c e o f c l e r i c a l 

a s s i g n m e n t s . 
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A b i l i t y t o m a i n t a i n h a r m o n i o u s w o r k i n g r e l a t i o n s h i p w i t h 

o t h e r e m p l o y e e s and t h e g e n e r a l p u b l i c . 

QUALIFICATIONS 

No e x p e r i e n c e r e q u i r e d . - '• :• 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c l a s s and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posi t ions al located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion assigned to this c l a s s . 
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10 5 2 
GLiHRK. XX 

NATURE OF WORK IN THIS CLASS 

T h i s i s a d v a n c e d c l e r i c a l work o f a v a r i e d n a t u r e ' t h a t may 
i n c l u d e e l e m e n t a r y m a t h e m a t i c a l c o m p u t a t i o n s . 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s a s s i g n e d d u t i e s r e q u i r i n g 
l i m i t e d k n o w l e d g e o r t r a i n i n g and may i n c l u d e t h e l i m i t e d 
e x e r c i s e o f I n d e p e n d e n t j u d g e m e n t a n d / o r l i m i t e d s u p e r v i s i o n 
o f a. s m a l l g r o u p o f l o w e r g r a d e c l e r k s . 

I L L U S T R A T I V E EXAMPLES OF WORK 

R e c o r d s i n l o n g hand f r o m and t o s e v e r a l d e s i g n a t e d s o u r c e s ; 
f i l i n g o r w i t h d r a w i n g i t e m i n a s u b j e c t o r c o d e d f i l e ? a r r a n g i n g 
i t e m s i n s u b j e c t o r n u m e r i c a l c ode o r d e r . 

C h e c k s o r v e r i f i e s d a t a , s u c h as n u m e r i c a l l i s t i n g by d i r e c t 
c o m p a r i s o n w i t h o r i g i n a l s o u r c e s and c o r r e c t s d i s c r e p a n c i e s o r 
n a r r a t i v e , t e x t by m a r k i n g c o r r e c t i o n s - t o be made, s u c h as 
t y p o g r a p h i c a l e r r o r s , i n c o r r e c t s p e l l i n g , p u n c t u a t i o n and 
c a p i t a l i z a t i o n . 

A n s w e r s t e l e p h o n e o r meets v i s i t o r s , c a l l i n g o t h e r s t o t e l e ­
phone o r t a k i n g m e s s a g e s f o r r e t u r n c a l l s , o r a n s w e r i n g 
p e r s o n a l o r t e l e p h o n e i n q u i r i e s o f a g e n c y m a t t e r s where t h e 
i n f o r m a t i o n i s o b t a i n e d f r o m r e c o r d s o r f i l e s c o v e r i n g a 
l i m i t e d s u b j e c t m a t t e r ; o p e n i n g , t i m e s t a m p i n g , s o r t i n g and 
r o u t i n g , i t e m s on r e g u l a r e s t a b l i s h e d s c h e d u l e s o r s p e c i a l 
m e s s e n g e r a s s i g n m e n t s . 

P e r f o r m s r e 1 a t e d work as r e q u i r e d . 

E SSENTIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f modern o f f i c e p r a c t i c e s , p r o c e d u r e s and e q u i p m e n t . 

K n o w l e d g e o f s p e l l i n g , p u n c t u a t i o n and grammar. 

A b i l i t y t o u n d e r s t a n d and f o l l o w o r a l and w r i t t e n i n s t r u c t i o n s . 

A b i l i t y t o m a i n t a i n h a r m o n i o u s w o r k i n g r e l a t i o n s h i p w i t h 
o t h e r e m p l o y e e s and t h e g e n e r a l p u b l i c . 

A b i 1 i t y t o m a i n t a i n and k e e p r e c o r d s o f d a i 1 y w o r k p r o b l e m s . 

QUALIFICATIONS 

One y e a r o f c l e r i c a l e x p e r i e n c e , o r c o m p l e t i o n o f one y e a r o f 
c o l l e g e o r b u s i n e s s s c h o o l . 

' The c loss specif icat ion which appears above is intended to be su f f i c i en t 
merely fo identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned lo posit ions al located 1O the c loss and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion ass igned to this c l a s s . 
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1053 
CLERK, I I I 

NATURE OF WORK IN THIS CLASS 

This i s d i f f i c u l t s u p e r v i s o r y c l e r i c a l work or Independent c l e r i c a l work of 
comparable d i f f i c u l t y i n a p u b l i c agency or i n s t i t u t i o n . 

An employee i n t h i s c l a s s performs assigned c l e r i c a l work r e q u i r i n g t r a i n i n g 
and knowledge of s p e c i a l i z e d s u b j e c t matter and the frequent e x e r c i s e of inde­
pendent judgment. Employee may su p e r v i s e a group of workers of lower grade 
and i s given general s u p e r v i s i o n by an a d m i n i s t r a t i v e s u p e r i o r or other employee 
of higher grade. 

ILLUSTRATIVE EXAMPLES OF WORK 

Pla n s , a s s i g n s , and reviews the work of a moderate s i z e d group of employees 
engaged i n a v a r i e t y of c l e r i c a l t a s k s such as f i l i n g , d u p l i c a t i n g , mocroflim­
i n g , compiling data for r e p o r t s , s p e c i a l s t u d i e s and other purposes. 

Compiles data f o r annual r e p o r t s , s p e c i a l s t u d i e s , and other purposes us i n g 
p r e s c r i b e d sources; prepares complex work sheets and tab l e s and makes i n v o l v e d 
mathematical computations on the m a t e r i a l assembled. 

Codes, indexes or c l a s s i f i e s m a t e r i a l f o r f i l i n g by subject or other system 
of moderate complexity where a knowledge of the records and ope r a t i o n s of the 
va r i o u s o f f i c e s i s r e q u i r e d . 

Supervises or checks, examines, and reviews the r e c e i v i n g and f i l i n g of a p p l i ­
c a t i o n s and other standard forms; notes d i s c r e p a n c i e s or e r r o r s and i n i t i a t e s 
c o r r e c t i v e a c t i o n . 

Performs r e l a t e d work as may be r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

General knowledge of modern o f f i c e p r a c t i c e s , procedures, and equipment. 

General knowledge of E n g l i s h , s p e l l i n g and grammar. 

General knowledge of the p r i n c i p l e s of standard r e c o r d maintenance procedures. 

A b i l i t y to understand and f o l l o w complex o r a l and w r i t t e n d i r e c t i o n s . 

A b i l i t y to supervise and mainta i n harmonious.working r e l a t i o n s h i p s . 
t 

QUALIFICATIONS 

Two years of c l e r i c a l experience, one academic year of c o l l e g e or business 
school may be s u b s t i t u t e d f o r one year of the r e q u i r e d experience. 

The c l ass spec i f ica t ion which appears obove is intended to be su f f i c i en t 

merely to identify the c lass and be i l lus t ra t ive of the hinds of duties that 

may be assigned to positions al located to the c lass ond should not be in­

terpreted to describe ai ! of the duties performance of which may be requir­

ed of employees holding a posi t ion assigned to this c l a s s . Revised 8/16/72. 

- - ,C*>Qs 
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CLERK IV 

MATURE OF WORK IN THIS CLASS 

T h i s i s i n d e p e n d e n t c l e r i c a l work o f a h i g h l y r e s p o n s i b l e 
and d i f f i c u l t n a t u r e , o r s u p e r v i s i o n o f a m o d e r a t e l y l a r g e 
g r o u p o f e m p l o y e e s engaged i n c l e r i c a l w o r k . 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s r e s p o n s i b l e c l e r i c a l 
work r e q u i r i n g t r a i n i n g , e x p e r i e n c e and a w o r k i n g k n o w l e d g e 
o f s u b j e c t m a t t e r r e l a t e d t o t h e work o f t h e a g e n c y . E m p l o y e e 
may s u p e r v i s e a m o d e r a t e s i z e g r o u p o f e m p l o y e e s p e r f o r m i n g 
a v a r i e t y o f c l e r i c a l t a s k s o f some d i f f i c u l t y . 

I L L U S T R A T I V E EXAMPLES OF WORK. 

P l a n s , a s s i g n s and r e v i e w s t h e work o f a m o d e r a t e l y l a r g e 
c l e r i c a l u n i t e n g a g e d i n a v a r i e t y o f c l e r i c a l t a s k s s u c h 
as c e n t r a l f i l i n g , r e c o r d s p r o c e s s i n g and e x a m i n i n g , and 
t y p i n g . . 

C o n d u c t s c o r r e s p o n d e n c e w i t h g e n e r a l p u b l i c a d j u s t i n g com­
p l a i n t s o r s u p p l y i n g t e c h n i c a l i n f o r m a t i o n t o e x p l a i n 
d e p a r t m e n t methods and p r o c e d u r e s ; i n t e r p r e t s r e g u l a t i o n s 
a c c o r d i n g , t o a g e n c y s t a n d a r d s and a p p l i e s r u l e s t o 
i n d i v i d u a l c a s e s . 

E x a m i n e s i n v e s t i g a t i o n a s s i g n m e n t s t o f i e l d p e r s o n n e l f o r 
c o m p l e t e n e s s and t o a v o i d d u p l i c a t i o n ; c h e c k s f i e l d r e p o r t s 
f o r c o m p l i a n c e v / i t h o r i g i n a l i n s t r u c t i o n s and may t a k e 
a c t i o n t o c o r r e c t e r r o r s . 

P e r f o r m s r e 1 a t e d d u t i e s as r e q u i r e d . 

E S SENTIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

C o n s i d e r a b l e k n o w l e d g e o f modern o f f i c e p r a c t i c e s , p r o c e d u r e s , 
and e q u i p m e n t as w e l l as p r i n c i p l e s o f o f f i c e management, 
s u p e r v i s i o n and s t a n d a r d s , and r e c o r d s management. 

A b i l i t y t o p l a n , a s s i g n , and c o o r d i n a t e t h e wo r k o f a 
m o d e r a t e l y l a r g e c l e r i c a l s t a f f p e r f o r m i n g a v a r i e t y o f 
c l e r i c a l o p e r a t i o n s . 

A b i l i t y t o i n s t r u c t and t r a i n e m p l o y e e s e f f e c t i v e l y . 

A b i l i t y t o d e v e l o p , l a y o u t and i n s t a l l i n v o l v e d p r o c e d u r e s 
f r o m g e n e r a l i n s t r u c t i o n s . 

A b i l i t y t o m a i n t a i n h a r m o n i o u s w o r k i n g r e l a t i o n s h i p s w i t h 
o t h e r e m p l o y e e s and t h e g e n e r a l p u b l i c . 

Revised 8/15/72 
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QUALIFICATIONS 

T h r e e y e a r s o f c l e r i c a l e x p e r i e n c e . B u s i n e s s s c h o o l o r 

c o l l e g e t r a i n i n g may be s u b s t i t u t e d f o r t h e r e q u i r e d 

e x p e r i e n c e on a y e a r f o r y e a r b a s i s up t o a maximum o f 

two y e a r s . ' 

The c lass spec i f ica t ion which appears above is intended to be suf f i c ien t 
merely fo identify the class and be i l lus t ra t ive of the kinds of duties that 
may be assigned fo positions al located to the c lass and should not be in­
terpreted fo describe a l l of the duties performance of which may be requir­
ed of employees holding a pos i i ion ass igned to this c l a s s . 
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EDP DATA CLERK I 

NATURE OF WORK IN THIS CLASS 

T h i s i s r o u t i n e and r e p e t i t i v e c o d i n g o f d a t a as i n p u t t o 
a c o m p u t e r o r c h e c k i n g o f o u t p u t f r o w o c o m p u t e r . 

U n d e r c l o s e s u p e r v i s i o n an e m p l o y e e i n t h i s c l a s s p e r f o r m s 
t h e r o u t i n e a r r a n g e m e n t o f d a t a , t h e s u b s t i t u t i o n o f s i m p l e 
number o r l e t t e r c o d e s t o r e p r e s e n t s p e c i f i c s i t u a t i o n s f o r 
e n t r y i n t o c o m p u t e r r e c o r d s , a n d c h e c k s t h e a c c u r a c y o f o u t ­
p u t . 

I L L U S T R A T I V E EXAMPLES OF WORK 

R e c e i v e s and l o g s i n d o c u m e n t s , c o u n t s and e n t e r s t o t a l s or. 
c o m p u t e r s h e e t . 

R e f e r s t o c o d e s h e e t s and s u b s t i t u t e s n u m e r i c o r a l p h a b e t i c 
c o d e t o r e p r e s e n t , s i m p l e d a t a . 

Makes s i m p l e a r i t h m e t i c c h e c k s , u s i n g a d d i n g m a c h i n e . 

A s s e m b l e s d o c u m e n t s i n t o b a t c h e s o f a p r e d e t e r m i n e d s i z e o r 
c o n t e n t . 

R u b b e r stamps i n d e n t i f y i n g d a t a on d o c u m e n t s o r b a t c h s h e e t s . 

F i l e s d o c u m e n t s a f t e r p r o c e s s i n g . 

A s s e m b l e s c o m p u t e r p r i n t e d r e p o r t s i n t o s e t s and p r e p a r e s 
f o r m a i l i n g . 

P e r f o r m s r e l a t e d d u t i e s as a s s i g n e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AND S K I L L S 

Some k n o w l e d g e o f modern o f f i c e p r o c e d u r e s , p r a c t i c e s and 
e q u i p m e n t . 

A b i 1 i. t y t o f o 1 l o w i n s t r u c t i o n s i n p e r f o r m a n c e o f d u t i e s . 

B a s i c a r i t h m e t i c , s p e l l i n g , p u n c t u a t i o n and grammar. 

A b i l i t y t o g e t a l o n g w i t h p e o p l e . 

Q U A L I FICATIONS 

No e x p e r i e n c e r e q u i r e d . 

The c loss spec i f i ca t ion which appears above is intended to be su f f i c i en t 
merely io identify the c l a s s and be i l lus t ra t ive of the kinds of duties that 
may be ass igned io posi t ions a l located to ihe, c lass and should not he in­
terpreted fo describe a l l of the duties performance of which may be requir­
ed of employees holding a pos i t ion assigned to this c l a s s . 

NEW 5-3-72 
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EDP DATA CLERK I I 

NATURE OF WORK IN THIS CLASS 

T h i s I s a d v a n c e d e d i t i n g and c o d i n g o f d a t a as i n p u t t o a 
c o m p u t e r o r c h e c k i n g o f o u t p u t f r o m a c o m p u t e r . 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s a s s i g n e d d u t i e s r e q u i r i n g , 
l i m i t e d k n o w l e d g e o r t r a i n i n g and may I n c l u d e t h e l i m i t e d 
e x e r c i s e o f i n d e p e n d e n t j u d g e m e n t o r l i m i t e d s u p e r v i s i o n o f a 
s m a l l g r o u p o f l o w e r g r a d e d a t a c l e r k s . 

I L L U S T R A T I V E EXAMPLES OF' WORK 

R e v i e w s d a t a s h e e t s o r q u e s t i o n n a i r e s f o r c o m p l e t e n e s s and 
c o n f o r m i t y t o p r e - e s t a b l i s h e d f o r m a t . 

R e f e r s t o code s h e e t s and s u b s t i t u t e s a l p h a b e t i c o r numeric-
c o d e s t o r e p r e s e n t s i m p l e d a t a . 

C h e c k s m a t h e m a t i c a l a c c u r a c y o f data, on r e p o r t s , f o r m s , o r 
o t h e r &ocume711s i n a c c o r d a h c e wi.th e s t a b 1 i s h e d p r o c e d u r e s . 

E s t a b l i s h e s b a t c h c o n t r o l t o t a l s o f d o c u m e n t s t o f a c i l i t a t e 
c h e c k i n g o f d a t a e n t r y and c o m p u t i n g , r e s u l t s i n a p r e d e t e r ­
m i n e d manner . 

C h e c k s c o m p u t e d r e p o r t s f o r r e a s o n a b l e n e s s o f d a t a , f o r 
c r o s s - f o o t i n g , f o r a r r a n g e m e n t and f o r g e n e r a l a p p e a r a n c e . 

C h e c k c o m p u t e r s u m m a r i e s a g a i n s t b a t c h c o n t r o l t o t a l s t o 
i n s u r e a g a i n s t l o s s o f d a t a I n a c c o r d a n c e v / i t h e s t a b l i s h e d 
p r o c e d u r e s . 

P e r f o r m s r e l a t e d d u t i e s as a s s i g n e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f modern o f f i c e p r o c e d u r e s , p r a c t i c e s and 
e q u i p m e n t . 

K n o w l e d g e o f a r i t h m e t i c , s p e l l i n g , p u n c t u a t i o n and grammar. 

K n o w l e d g e o f d a t a p r o c e s s i n g c o d i n g , e d i t i n g and c h e c k i n g 
p r o c e d u r e s and p r a c t i c e s . 

K n o w l e d g e o f d a t a p r o c e s s i n g o r g a n i z a t i o n and c a p a b i l i t i e s . 

A b i l i t y t o f o l l o w o r a l o r w r i t t e n i n s t r u c t i o n s . 

A b i l i t y t o m a i n t a i n h a r m o n i o u s w o r k i n g r e l a t i o n s h i p s v / i t h 
o t h e r e m p l o y e e s and w i t h t h e g e n e r a l p u b l i c . 

NEW 5-3-72 
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Q U ALIFICATIONS 

One y e a r o f e x p e r i e n c e i n v o l v i n g t h e e d i t i n g o r c o d i n g o f 

d a t a f o r c o m p u t e r p r o c e s s i n g . S u c c e s s f u l c o m p l e t i o n o f one 

y e a r o f c o l l e g e may be s u b s t i t u t e d f o r t h e y e a r o f e x p e r i e n c e 

The c lass spec i f i ca t ion which appears obove is intended fo ho sufficient ' 
merely to identify the c lass and be i l lus t ra t ive of ihe kinds of duties that 
may be ass igned to posit ions a l located to. the c lass and should not be-in­
terpreted to describe a l l of the duties performance of v/hich may be requir­
ed of employees holding a pos i i i on assigned fo this c l a s s . 
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ENGINEERING A I D E I 

NATURE OF WORK IN T H I S CLASS 

T h i s i s s i m p l e n o n - t e c h n i c a l w ork i n c o n n e c t i o n w i t h e n g i n e e r i n g 
and may be p e r f o r m e d i n t h e f i e l d , o f f i c e , o r l a b o r a t o r y . 

An e m p l o y e e i n t h i s c l a s s u s e s s i m p l e e n g i n e e r i n g m e t h o d s and 
e q u i p m e n t i n p e r f o r m i n g r o u t i n e s u b - p r o f e s s i o n a l w o r k . Work 
I s p e r f o r m e d u n d e r c o n t i n o u s d i r e c t s u p e r v i s i o n w i t h l i t t l e 
l e e w a y a l l o w e d f o r i n d e p e n d e n t a c t i o n o r j u d g m e n t . 

I L L U S T R A T I V E EXA l i P L L S OF WORK • 

R e c e i v e s and numbers s p e c i m e n s s e n t t o l a b o r a t o r y f o r t e s t s > 
c h e c k s on l a b o r a t o r y s u p p l i e s and m a i l s s u p p l i e s a n d c o n t a i n e r s 
t o f i e . I dman; c l e a n s m a t e r i a l s and l a b o r a t o r y e q u i p m e n t and s e t s 
up s i m p l e a p p a r a t u s . 

On s u r v e y w o r k , c l e a r s l i n e s f o r s u r v e y p a r t y ? s e t s and m a r k s 
s t a k e s ? h o l d s c h a i n o r t a p e on s u r v e y s , r e l o c a t i o n s and c o n ­
s t r u c t i o n work ; a c t s as f l a g m a n o r rodman. v 

C h e c k s m a t e r i a l s and makes c o u n t o f e q u i p m e n t c o m i n g on o r 
l e a v i n g a 'job? a c t s as f l a g m a n on h i g h w a y c o n s t r u c t i o n o r r e p a i r 
p r o j e c t s . 

P e r f o r m s r e l a t e d d u t i e s aa r e q u i r e d . 

E S SENTIAL KNOWLEDGES,, A B I L I T I E S AND S K I L L S 

A b i l i t y t o w i t h s t a n d c o n t i n u o u s f i e l d work o f an a c t i v e n a t u r e 
r e q u i r i n g p h y s i c a l s t a m i n a and good e y e s i g h t a n d h e a r i n g . 

Some k n o w l e d g e o f m a t h e m a t i c s . 

l i t y t o u n d e r s t a n d and f o l l o w o r a l , o r w r i t t e n i n s t r u c t i o n s 
t o w r i t e l e g i b l y and n e a t l y and keep s i m p l e r e c o r d s . 

Q UALIFICATIONS 

S i x m o nths o f e x p e r i e n c e o f a n a t u r e w h i c h w o u l d g i v e k n o w l e d g e 
o f work p e r f o r m e d . 

H i g h s c h o o l g r a d u a t i o n may be s u b s t i t u t e d f o r t h e r e q u i r e d 
expe r i e n c e . 

Tho c l a s s spec i f i ca t ion v/hich appears above is intended fo be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of dut ies that 
may be assigned to posi t ions a l loca ted to the c lass and should not be in ­
terpreted io describe a l l of tbe duties performance of v/hich may bo requir­
ed of employ cor, l ioiding a posit ion oss igned to this c l a s s . 

R e v i s e d 11-9-7 



miO DEPARTMENT OF STATE PERSONNEL 
6 2 2 2 

ENGINEERING AIDE T.I 

NATURE OF WORK IN THIS CLASS 

T h i s i s r o u t i n e t e c h n i c a l and s e m i - s k i l l e d w ork i n c o n n e c t i o n 
' w i t h e n g i n e e r i n g and may be p e r f o r m e d i n the' f i e l d , o f f i c e f 

o r l a b o r a t o r y . 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s t e c h n i c a l d u t i e s w h i c h f o l l o w 
d e f i n i t e l y p r e s c r i b e d m e t h o d s and p r o c e d u r e s b u t i n v o l v e , t h e 
a p p l i c a t i o n o f e n g i n e e r i n g s k i l l s and t e c h n i q u e s . E m p l o y e e may 
be a s s i g n e d t o s u c h work i n t h e f i e l d o f s u r v e y i n g , m a t e r i a l s 
t e s t i n g , c o n s t r u c t i o n i n s p e c t i o n , and s i m i l a r * s u b - p r o f e s s i o n a l 
w o r k . A s s i g n m e n t s a r c r e c e i v e d w i t h d e t a i l e d i n s t r u c t i o n s and 
work i s s u b j e c t t o c o n t i n u i n g s u p e r v i s i o n . 

I L L U S T R A T I V E EXAMPLES OP WORK 

Makes m o i s t u r e and g r a d a t i o n t e s t s on c o n c r e t e j t a k e s b a t c h 
w e i g h t s on p a v i n g ; t a k e s c a r e m e a s u r e m e n t s and c h e c k s l o a d i n g 
and u n l o a d i n g o f b i t u m i n o u s m a t e r i a l . • ' • » 

A c t s as t h e r e g u l a r l y a s s i g n e d t r a n s i t o r l e v e l man i n a 
s u r v e y p a r t y . 

Does s i m p l e m a p p i n g , k e e p s j o b a c c o u n t s and c o l l e c t s s t a t i s t i c s 
o f a s i m p l e r o u t i n e n a t u r e . 

R e d u c e s n o t e s and p l o t s and c h e c k s c e n t e r l i n e s and c r o s s s e c t i o n s 
u s e s t h e p l a n ! m e t e r and makes t h e l e s s d i f f i c u l t t e c h n i c a l com­
p u t a t i o n s . 

Makes s o i l t e s t s and d e t e r m i n e s p l a c e m e n t o f e m b a n k m e n t s . 

Makes r o u t i n e f i e l d i n s p e c t i o n s , t e s t s , a n d r e p o r t s on c o n s t r u c t i c 
m a t e r i a l s b o t h i n t h e f i e l d and i n t h e l a b o r a t o r y . 

P e r f o r i n s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f f u n d a m e n t a l m a t h e m a t i c s and t r i g o n o m e t r y and a b i l i t y 
t o a p p l y them i n m a k i n g s i m p l e e n g i n e e r i n g c o m p u t a t i o n s . 

t 

Some k n o w l e d g e o f s o i l s , b i t u m i n o u s and p o r t l a n d c e m e n t , c o n c r e t e 
and o t h e r c o n s t r u c t i o n m a t e r i a l s . 

Some k n o w l e d g e o f h i g h w a y s p e c i f i c a t i o n s . 

A b i l i t y t o make r o u t i n e ' f i e l d and l a b o r a t o r y t e s t s . 

A b i l i t y t o work o u t o f d o o r s u n d e r v a r i e d c l i m a t i c c o n d i t i o n s 
n e c e s s i t a t i n g s o u n d p h y s i c a l c o n d i t i o n and go o d e y e s i g h t a n d 
h e a r i n g . 

S k i l l i n u s i n g t h e e n g i n e e r ' s t r a n s i t a n d l e v e l . 

R e vised 11-9-



J« 2 

QUALIFICATIONS . 

One y e a r o f e x p e r i e n c e i n . s u b - p r o f e s s i o n a l e n g i n e e r i n g o r 
t e c h n i c a l w o r k i n a r e a a p p l i e d f o r ; o r c o m p l e t i o n o f one s e m e s t e r 
o r two q u a r t e r s o f c o l l e g e o r t e c h n i c a l s c h o o l t r a i n i n g o r com-

. p l e t i o n o f t h e D e p a r t m e n t o f H i g h w a y s t r a i n i n g , s c h o o l . 

- H i g h s c h o o l g r a d u a t i o n may be s u b s t i t u t e d f o r s i x months o f t h e 
r e q u i r e d e x p e r i e n c e . 

The c lass spec i f i c a t i on v/hich appears'above, is intended to bo su f f i c i en t 
merely fo ident i fy the c lass and be i l lus t ra t ive of tho kinds of duties that 
may be ass igned to posi t ions a l located fo. the c lass ond should not bo in­
terpreted to describe a l l of the duties performance of v/hich may be requir­
ed of employees holding a posi t ion assigned fo this c l a s s . 

t 



OHIO DEPARTMENT OF STATE PE* RSOM N E L 

2 e3 
ENGINEERING'AIDE I I I 

NATURE OP WORK If? THIS CLASS 

T h i s I s d i f f i c u l t t e c h n i c a l work i n c o n n e c t i o n w i t h e n g i n e e r i n g 
and nay be p e r f o r m e d i n t h e f i e l d , o f f i c e , o r l a b o r a t o r y . 

An e m p l o y e e I n t h i s c l a s s p e r f o r m s t h e more d i f f i c u l t t e c h n i c a l 
a s s i g n m e n t s i n m a k i n g s u r v e y s , i n mal; i n g and c h e c k i n g e n g i n e e r i n g 
c o m p u t a t i o n s , i n i n s p e c t i n g c o n s t r u c t i o n w ork o r i n c o n d u c t i n g 
l a b o r a t o r y o r f i e l d t e s t s . S u p e r v i s i o n i s i n some c a s e s e x e r c i s e d 
o v e r e n g i n e e r i n g a i d e s o f l o w e r g r a d e . A s s i g n m e n t s a r e g i v e n 
o r a l l y o r i n w r i t i n g and a r e g e n e r a l i n n a t u r e a f f o r d i n g come 
o p p o r t u n i t y f o r t i i e use o f i n d e p e n d e n t j u d g m e n t . V?ork may be 
c h e c k e d i n p r o g r e s s by o t h e r s o f t h e same c l a s s b u t t h e f i n a l 
c h e c k i s by a s u p e r i o r . 

I L L U S T R A T I V E EXAMPLES OF WORK 

H a i n t a i n s r e c o r d s , c h a r t s , and s t a t i s t i c a l i n f o r m a t i o n o f a " 
t e c h n i c a l e n g i n e e r i n g n a t u r e , a n a l y z i n g d a t a as I t comes i n 
f r o m t h e f i e l d . 

Makes s h o p i n s p e c t i o n s o f t h e f a b r i c a t i o n , M a n u f a c t u r e , o r 
t r e a t m e n t o f c o n s t r u c t i o n m a t e r i a l s . 

P r e p a r e s c o n s t r u c t i o n m a t e r i a l s a m p l e s and c o n d u c t s s u c h r o u t i n e 
t e s t s i n " t h e p h y s i c a l l a b o r a t o r y a s . q u a n t i t y , t e n s i l e . s t r e n g t h 
e l o n g a t i o n , c o m p r e s s i o n , w e a r , s o u n d n e s s , g r a d a t i o n and a b s o r p t i o n . 

O p e r a t e s e n g i n e e r s ' t r a n s i t a n d l e v e l and o c c a s i o n a l l y a c t s a s 
p a r t y c h i e f i n f i e l d s u r v e y s and c o n s t r u c t i o n l a y o u t . 

O c c a s i o n a l l y a s s i s t s a s u p e r i o r i n i n v e s t i g a t i o n a l s u r v e y s a n d , 
r e s e a r c h w o r k , by p e r f o r m i n g s i m p l e t e c h n i c a l - t a s k s . 

A c t s as i n s p e c t o r on l e s s d i f f i c u l t c o n s t r u c t i o n p r o j e c t s o r 
on a p o r t i o n o f a m a j o r p r o j e c t . 

C h e c k s t h e w o r k o f e n g i n e e r i n g a i d e s o f l o w e r g r a d e . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f s i m p l e e n g i n e e r i n g p r i n c i p l e s and p r a c t i c e s o f 
e n g i n e e r i n g m a t h e m a t i c s , i n c l u d i n g t r i g o n o m e t r y . 

K n o w l e d g e o f h i g h w a y s p e c i f i c a t i o n s , r e g u l a t i o n s , and. t e s t s 
r e l a t i n g t o t h o c o n s t r u c t i o n o f s m a l l h i g h w a y p r o j e c t s . 

Ab i i i t y t o p e r f o r i n m o d e r a t e l y d i f f i c u l t t e c h n i c a l c o m p u t a t i o n s , 
e s t i m a t e s , and t e s t s and t o c o m p i l e s i m p l e e n g i n e e r i n g d a t a 
and s t a t i s t i c s . . 

R e v i s e d l l - p - 7 0 



A b i l i t y t o w i t h s t a n d o u t s i d e work n e c e s s i t a t i n g s o u n d p h y s i c a l 
c o n d i t i o n and good e y e s i g h t a n d h e a r i n g . . '• . 

S k i l l i n t h e u s e o f e n g i n e e r i n g i n s t r u m e n t s and e q u i p m e n t . 

Q U A L I F I C A T I O N S 

Two y e a r s o f e x p e r i e n c e i n sub - p r o f e s s i on a 1 e n g i n e e r i n g ox* 
t e c h n i c a l work i n t h e s p e c i a l a r e a f o r w h i c h a p p l i e d ; o r com­
p l e t i o n o f t h e D e p a r t m e n t o f H i g h w a y s t r a i n i n g s c h o o l and one 
y e a r o f e x p e r i e n c e ; o r o t h e r e q u i v a l e n t c o m b i n a t i o n o f t r a i n i n g 
and e x p e r i e n c e . 

H i g h 5 c h v o l g r a d u a t i o n may be s u b s t i t u t e d f o r s i * . m o n t h s o f t h e 

r e q u i r e d e x p e r i e n c e . 

The c l a s s spec i f i co t ion which appeors 'obove is intono'cd fo ho s u f f i c i e n t 
m e r e l y to identify the d e c s ond be i l lus t r a t ive of {he kinds of dut ies that 
may bo ass igned fo posi t ions a l loca ted fo iho c lass ond should not be in ­
terpreted to describe a l l of the duties performance of w h i c h may be requir­
ed of employees holding a posi t ion ass igned fo this c l a s s . 
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ENGINEERING AIDE I V 

NATURE OP WORK. IN THIS CLASS 

T h i s i s a d v a n c e d t c c h n i c a 1 and r, u b - p r o f e s s i o n a 1 w o r k I n c o n n c c t i o n 
w i t h e n g i n e e r i n g and may bs p e r f o r m e d i n t h e f i e l d , o f f i c e , o r 
1 a b o r a t o r y . 

An e m p l o y e e o f t h i s c l a s s , p e r f o r m s d i f f i c u l t t e c h n i c a l a s s i g n m e n t s 
i n c o n n e c t i o n w i t h t h e p a n n i n g , d e s i g n and c o n s t r u c t i o n o f 
h i g h w a y s , t e s t i n g o f m a t e r i a l s and t r a f f i c o p e r a t i o n s , and o t h e r 
phase-« o f e n g i n e e r i n g work. Work e n t a i l s t h e a p p l i c a t i o n o f 
s u b - p r o f c s s i o n a l - e n g i n e e r i n g s k i l l and k n o w l e d g e and i n c l u d e s 
t h c x c v i o w o f p 1 tins , d e t a i 1 d r a v i ngs , n a p s a n d r e p o r t s , t h e 
m a k i n g and c h o c k i n g o f e n g i n e e r i n g c o m p u t a t i o n s , m a k i n g s u r v e y s , 
c o n d u c t i n g and a n a l y z i n g l a b o r a t o r y and f i e l d t e s t s o f m a t e r i a l s 
and f o u n d a t i o n : ; , i n s p a c t i ng mate r i a 1 s and c o n . ? t r u c t i o r . , and 
o t h e r r e l a t e d a s s i g n m e n t s . G e n e r a l s u p e r v i s i o n i s r e c e i v e d on 
s u b - p r o f e s s i o n a l work , c l o s e s u p e r v i s i o n i s g i v e n t o p r o f e s s i o n a l 
l e v e l t r a i n e e w o r k , f i n a l c h e c k and a p p r o v a l i s ' made by t h e 
e n g i n e e r i n c h a r g e o f t h e o p e r a t i o n . S u p e r v i s i o n i s f r e q u e n t l y 
e x e r c i s e d o v e r E n g i n e e r i n g .Aides o f l o w e r g r a d e , s k i l l e d a n a 
u n s k i l l e d l a b o r a t o r y h e l p e r s and c l e r i c a l e m p l o y e e s . 

I L L U S T R A T I V E EXAMPLES OF WORK 

S a m p l e s and makes d i f f i c u l t p h y s i c a l a n d / o r c h e m i c a l t e s t s o f 
c o n s t r u c t i o n and m a i n t e n a n c e - m a t e r i a l s . 

P a r t i c i p a t e s i n e n g i n e e r i n g r e s e a r c h a n d may s u p e r v i s e f i e l d 
o r l a b o r a t o r y u n i t s e n g a g e d i n s u c h w o r k . 

P e r f o r m s i m p o r t a n t work i n v o l v i n g e n g i n e e r i n g d a t a ; c h e c k s p r o ­
j e c t p r o p o s a l s and e s t i m a t e s f r o m p l a n s and i n v e s t i g a t e s p e r m i t 
r e q u e s t s. 

'. P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N T I A L KN0V7LEDGES , A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f modern methods "and t e c h n i q u e s o f t h e c o n s t r u c t i o n 
o f p u b l i c w o r k s . 

A b i l i t y t o make m a t h e m a t i c a l c o m p u t a t i o n s and a s s i s t i n t h e 
d e s i g n , o f e n g i n e e r i n g p r o j e c t s . 

A b i l i t y t o a s s i s t i n d i f f i c u l t e n g i n e e r i n g p r o j e c t s i n t h e f i e l d 
and o f f i c e , 

A b i 1 i t y t a k e l o c a l c h a r g e o f m i n o r e n g i n e e r i n g a s s i g n m e n t s a n d 
t o o b t a i n a d h e r e n c e t o p l a n s and s p e c i f i c a t i o n s . 

A b i l i t y t o make e s t i m a t e s and t o c o m p i l e e n g i n e e r i n g d a t a and 
s t a t i s t i c s . 

S k i l l i n t h e use o f e n g i n e e r i n g i n s t r u m e n t s and e q u i p m e n t . 

Revised 11-9-70 
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QUALIFICATIONS 

S u c c e s s f u l c o m p l e t i o n o f t h r e e y e a r s o f f u l l ' t i m e t r a i n i n g a t 
an a c c r e d i t e d c o l l e g e o r u n i v e r s i t y o r t e c h n i c a l s c h o o l w i t h 
m a j o r o r m i n o r c o u r s e work ' i n e n g i n e e r i n g o r a p h y s i c a l s c i e n c e t 
o r h i g h s c h o o l g r a d u a t i o n and t h r e e y e a r s o f e x p e r i e n c e i n s u b -
p r o f e s s i o n a l e n g i n e e r i n g o r t e c h n i c a l work i n t h e s p e c i a l a r e a 
f o r v/hich a p p l i e d ; o r c o m p l e t i o n o f t h e D e p a r t m e n t o f H i g h w a y s 
t r a i n i n g s c h o o l and t h r o e y e a r s o f e x p e r i e n c e o r o t h e r e q u i v a l e n t 
c o m b i n a t i o n o f t r a i n i n g and s u b - p r o f e s s i o n a l e n g i n e e r i n g 
e x p e r i e n c e . 

Tho c l c s s s p o c i f i c c i i v n v/hich eppoars' cbove is intended fo bo srufficiont' 
merely to identify hie c lass end bo i l lus t ra t ive of tne kinds of duties that 
may bo ass igned to posi t ions a l located to tne c l c s s and should not be in­
terpreted fo describe a l l ct tho duties pertormonce of which may be requir­
ed of employees holding o posit ion ass igned fo this c l a s s . 
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62 3 1 
ENGINEERING TECHNICIAN I 

NATURE OF WORK IN THIS CLASS 

T h i s i s r o u t i n e t e c h n i c a l and s e m i - s k i l l e d work i n c o n n e c t i o n 

w i t h any b r a n c h o f e n g i n e e r i n g and may be p e r f o r m e d i n t h e 

f i e l d , o f f i c e , o r l a b o r a t o r y . 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s t e c h n i c a l d u t i e s v/hich f o l l o w 

d e f i n i t e •esc r ed m p r o c e d u r e s b u t none t h e 1e: 
i n v o l v e some a p p l i c a t i o n o f e n g i n e e r i n g s k i l l s a nd t e c h n i q u e s . 
E m p l o y e e may be a s s i g n e d t o s u c h work i n t h e f i e l d o f s u r v e y i n g , 

d r a f t i n g •, 1 3 "c e s t i n g c o n s t r u c t i o n i n s p e c t i o n , t r a f f i c 
and r o a d i n v e n t o r y s u r v e y s , and s i m i l a r s u b - p r o f e s s i o n a l w o r k . 
A s s i g n m e n t s a r e r e c e i v e d w i t h d e t a i l e d i n s t r u c t i o n s and work i s 
s u b j e c t t o c o n t i n u i n g s u p e r v i s i o n . Work i s p e r f o r m e d u n d e r t h e 
g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d P r o f e s s i o n a l E n g i n e e r . 

I L L U S T R A T I V E EXAMPLES OF WORK "' * 
U n d e r t h e d i r e c t i o n a nd g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r who assumes f i n a l r e s p o n s i b i l i t y f o r 
t h e c o m p l e t e d e n g i n e e r i n g w o r k : 

A c t s as t h e r e g u l a r l y a s s i g n e d t r a n s i t o r l e v e l man i n a 
s u r v e y p a r t y . 

Does s i m p l e m a p p i n g ; p l o t s and c h e c k s c e n t e r l i n e s and c r o s s 
s e c t i o n s ; u s e s t h e p l a n i m e t e r ; o r makes t h e l e s s d i f f i c u l t 
t e c h n i c a l c o m p u t a t i o n s . 

T r a c e s and does o t h e r r o u t i n e d r a f t i n g . 

Makes m o i s t u r e and g r a d a t i o n t e s t s on c o n c r e t e ; t a k e s b a t e h 
w e i g h t s on p a v i n g ; t a k e s c a r m e a s u r e m e n t s and c h e c k s l o a d i n g 
and u n l o a d i n g o f b i t u m i n o u s m a t e r i a l . 

Makes s o i l t e s t s . 

Makes r o u t i n e i n s p e c t i o n s and r o u t i n e t e s t s and p r e p a r e s r e p o r t 
o f f i n d i n g s on c o n s t r u c t i o n m a t e r i a l s i n t h e f i e l d and i n t h e 
l a b o r a t o r y . P a r t i c i p a t e s i n a crew u s i n g c l i n e o m e t e r , o d o m e t e r , 
and d i r e c t i o n a l g y r o s c o p i c compass f i n m a k i n g t r a f f i c , p a r k i n g , 
o r r e l a t e d s t u d i e s . 

A c t s as i n s p e c t o r o f t h e s i m p l e r t y p e s o f c o n s t r u c t i o n o r m a i n ­
t e n a n c e p r o j e c t s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N TIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f f u n d a m e n t a l m a t h e m a t i c s and a b i l i t y t o make s i m p l e 

e n g i n e e r i n g c o m p u t a t i o n s . 

Revise' 1 3-31-71 
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Some k n o w l e d g e o f s o i l s , b i t u m i n o u s and p o r t l a n d c e m e n t , 

c o n c r e t e and o t h e r c o n s t r u c t i o n m a t e r i a l s . 

Some k n o w l e d g e o f s p e c i f i c a t i o n s . 

A b i l i t y t o a s s i s t i n p r e p a r a t i o n and t r a c i n g d r a w i n g s o f 
s i m p l e s u r v e y s and p l a n s . 

A b i 1 i t y t o make r o u t i n e f i e l d and l a b o r a t o r y t e s t s . 

A b i l i t y t o work o u t o f d o o r s u n d e r v a r i e d c l i m a t i c c o n d i t i o n s 
n e c e s s i t a t i n g s o u n d p h y s i c a l c o n d i t i o n and good e y e s i g h t and 
h e a r i n g . 

Q UALIFICATIONS 

Two y e a r s o f e x p e r i e n c e i n s u b - p r o f e s s i o n a l e n g i n e e r i n g work 
o r t e c h n i c a l work r e l a t i n g t o e n g i n e e r i n g . 

H i g h s c h o o l g r a d u a t i o n may be s u b s t i t u t e d f o r s i x months o f 
t h e r e q u i r e d e x p e r i e n c e . 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to ident i fy the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posit ions al located to the c lass and should not be i n ­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a pos i t ion-ass igned to this c l a s s . 

i 
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62 3 2 
ENGINEERING TECHNICIAN I I 

NATURE OF WORK IN THIS CLASS • ' 

T h i s i s t e c h n i c a l work i n c o n n e c t i o n - w i t h any b r a n c h o f e n g i ­
n e e r i n g and may be p e r f o r m e d i n t h e f i e l d , o f f i c e , o r l a b o r a t o r y . 

An e m p l o y e e i n t h i s c l a s s p e r f o r m s t e c h n i c a l a s s i g n m e n t s i n 
m a k i n g s u r v e y s , i n p r e p a r i n g d r a v / i n g s , i n m a k i n g and c h e c k i n g 
c o m p u t a t i o n s , i n i n s p e c t i n g c o n s t r u c t i o n w o r k , i n c o n d u c t i n g 
l a b o r a t o r y o r f i e l d t e s t s , and i n m a k i n g t r a f f i c and r o a d 
i n v e n t o r y s t u d i e s . A s s i g n m e n t s a r e g i v e n o r a l l y o r i n w r i t i n g , 
and a r e g e n e r a l i n n a t u r e a f f o r d i n g some o p p o r t u n i t y f o r t h e 
use o f i n d e p e n d e n t j u d g m e n t . Work may be c h e c k e d i n p r o g r e s s 
by o t h e r s o f t h e same c l a s s b u t t h e f i n a l c h e c k i s by a s u p e r i o r . 
Work i s p e r f o r m e d u n d e r t h e g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r . 

I L L U S T R A T I V E EXAMPLES OF WORK 

Unde r t h e d i r e c t i o n and g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d '' 
P r o f ess_iona.1 K_nc_i_n_eer who assumes f i n a l r e s p o n s i b i l i t y Jjp_]£_ _jr.fo.g.._ 
c o m p 1 c t e d c n g i n h e r i n g work ; 

R e d u c e s n o t e s , p l o t s , c o m p u t e s q u a n t i t i e s and p e r f o r m s work 
on c o n s t r u c t i o n p l a n s . 

L a y s o u t s p e c i a l d e t a i l s f o r s u c h p r o j e c t s as i n t e r s e c t i o n s , 
d r a i n a g e , p a v i n g , g r a d e e l i m i n a t i o n s , e r o s i o n c o n t r o l and 
p u b l i c u t i l i t y f a c i l i t i e s . 

P l o t s , c h e c k s , r e v i s e s , t r a c e s , and makes' n e c e s s a r y c o m p u t a t i o n s 
f o r maps. 

M a i n t a i n s r e c o r d s , c h a r t s , and s t a t i s t i c a l i n f o r m a t i o n o f a 
t e c h n i c a l e n g i n e e r i n g n a t u r e , a n a l y z i n g d a t a as i t comes i n 
f r o m t h e f i e l d . 

P a r t i c i p a t e s i n t r a f f i c , p a r k i n g , and r e l a t e d s t u d i e s . 

P a r t i c i p a t e s i n m a k i n g shop i n s p e c t i o n s o f t h e f a b r i c a t i o n , 
m a n u f a c t u r e , o r t r e a t m e n t o f c o n s t r u c t i o n m a t e r i a l s . 

P r e p a r e s c o n s t r u c t i o n m a t e r i a l s a m p l e s and c o n d u c t s p h y s i c a l 
o r c h e m i c a l t e s t s i n t h e l a b o r a t o r y . 

O p e r a t e s e n g i n e e r s ' t r a n s i t and l e v e l and a s s i s t s p a r t y c h i e f 
i n f i e l d s u r v e y s and c o n s t r u c t i o n l a y o u t . 

A s s i s t s a s u p e r i o r i n i n v e s t i g a t i o n a l s u r v e y s and r e s e a r c h w o r k , 
by p e r f o r m i n g s i m p l e t e c h n i c a l t a s k s . 

A c t s as i n s p e c t o r on l e s s d i f f i c u l t c o n s t r u c t i o n p r o j e c t s o r 
on a p o r t i o n o f a m a j o r p r o j e c t . 

t 
O p r j r-nA 1 31-'

71. 
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P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S SENTIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f s i m p l e e n g i n e e r i n g p r i n c i p l e s and p r a c t i c e s and 
o f e n g i n e e r i n g mate h e m a t i c s . 

K n o w l e d g e o f s p e c i f i c a t i o n s , r e g u l a t i o n s , and t e s t s r e l a t i n g 
t o c o n s t r u c t i o n . 

A b i l i t y t o p e r f o r m m o d e r a t e l y d i f f i c u l t t e c h n i c a l c o m p u t a t i o n s , 
e s t i m a t e s , and t e s t s and t o c o m p i l e s i m p l e e n g i n e e r i n g d a t a and 
s t a t i s t i c s . 

A b i l i t y t o w i t h s t a n d o u t s i d e o r k n e c e s s i t a t i n g s o u n d p h y s i c a l 
c o n d i t i o n and good e y e s i g h t and h e a r i n g . . 

S k i l l i n t h e use o f e n g i n e e r i n g i n s t r u m e t n s and e q u i p m e n t and 
i n m a k i n g e n g i n e e r i n g d r a w i n g s and p l a n s . 

QUALIFICATIONS 

H i g h s c h o o l g r a d u a t i o n and two y e a r s o f e x p e r i e n c e i n s u b -
p r o f e s s i o n a l e n g i n e e r i n g o r t e c h n i c a l w o r k ; o r s u c c e s s f u l 
c o m p l e t i o n o f two y e a r s o f f u l l t i m e t r a i n i n g a t a t e c h n i c a l 
s c h o o l o r c o l l e g e ; o r o t h e r e q u i v a l e n t c o m b i n a t i o n o f t r a i n i n g 
and e x p e r i e n c e . 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned fo posit ions a l located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posit ion assigned to this c l a s s . 
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NATURE OF WORK IN THIS CLASS 

T h i s i s a d v a n c e d t e c h n i c a l and s u b - p r o f e s s i o n a l work i n c o n n e c t i o n 
w i t h any b r a n c h o f e n g i n e e r i n g and may be p e r f o r m e d i n t h e 
f i e l d , o f f i c e , o r l a b o r a t o r y . 

An e m p l o y e e c f t h i s c l a s s ' p e r f o r m s t e c h n i c a l a s s i g n m e n t s i n 
c o n n e c t i o n w i t h t h e p l a n n i n g , d e s i g n , c o n s t r u c t i o n , and 
m a i n t e n a n c e o f h i g h w a y s , s t r u c t u r e s , and b u i l d i n g s ; t e s t i n g 
o f m a t e r i a l s and t r a f f i c o p e r a t i o n s and o t h e r p h a s e s o f e n g i ­
n e e r i n g w o r k . Work e n t a i l s t h e a p p l i c a t i o n o'f s u b - p r o f e s s i o n a l 
e n g i n e e r i n g s k i l l and k n o w l e d g e and i n c l u d e s p r e p a r a t i o n o f 
p l a n s , d e t a i I d r a w i n g s , maps, and r e p o r t s , t h e m a k i n g and 
c h e c k i n g o f e n g i n e e r i n g c o m p u t a t i o n s , m a k i n g s u r v e y s , c o n d u c t i n g 
and a n a l y z i n g l a b o r a t o r y and f i e l d t e s t s o f m a t e r i a l s and 
f o u n d a t i o n s , i n s p e c t i n g m a t e r i a l s and c o n s t r u c t i o n , and o t h e r 
r e l a t e d a s s i g n m e n t s . Work i s pe r f o r m e d , u n d e r the, g e n e r a l 
s u p e r v i s i o n o f a R e g i s t e r e d P r o f e s s i o n a l E n g i n e e r . 

I L L U S T R A T I V E EXAMPLES OP WORK 

U n d e r _ t h e direction.__ar»d g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d 
P r o f e s s i o n a l E n q i n e e r who assumes f i n a l r e s p o n s i b i l i t y f o r 
t h e c o m p l e t e d e n g i n e e r i n g w o r k : 

A c t s as c h i e f o f p a r t y on l o c a t i o n and c o n s t r u c t i o n s u r v e y s . 

A c t s as a s s i s t a n t s quad l e a d e r o f a g r o u p o f d r a f t s m e n d o i n g 
r e s p o n s i b l e m a p p i n g and d r a f t i n g work. 

S a m p l e s and makes p h y s i c a l o r c h e m i c a l t e s t s o f c o n s t r u c t i o n 
and m a i n t e n a n c e m a t e r i a l s . 

P a r t i c i p a t e s i n e n g i n e e r i n g r e s e a r c h . 

P e r f o r m s t e c h n i c a l work i n b r i d g e and r o a d d e s i g n a n d c a r t o ­
g r a p h i c d r a w i n g . 

P e r f o r m s i m p o r t a n t c l e r i c a l and s t a t i s t i c a l work i n v o l v i n g 
e n g i n e e r i n g d a t a and i n v e s t i g a t e s p e r m i t r e q u e s t s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . -

E S S E N TIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S 

Some k n o w l e d g e o f t h e p r i n c i p l e s and p r a c t i c e s o f s u b - p r o f e s s i o n a 
e n g i n e e r i n g . 

A b i l i t y , t o a s s i s t i n m o d e r a t e l y d i f f i c u l t e n g i n e e r i n g p r o j e c t s i n 
t h e f i e l d and o f f i c e . 

A b i l i t y t o e s t i m a t e q u a n t i t i e s and t o c o m p i l e e n g i n e e r i n g d a t a 
and s t a t i s t i c s .. 

Rov5ded >31-71 



L2 3 3 

S k i l l i n t h e use o f e n g i n e e r i n g i n s t r u m e n t s and e q u i p m e n t 
and i n m a k i n g e n g i n e e r i n g d r a w i n g s arid p l a n s . 

QUALIFICATIONS 

G r a d u a t i o n from an a c c r e d i t e d c o l l e g e o r u n i v e r s i t y w i t h c o u r s e 
work r e l a t e d t o t h e a r e a a s s i g n e d ,- o r h i g h s c h o o l g r a d u a t i o n 
and f o u r y e a r s o f e x p e r i e n c e i n s u b - p r o f e s s i o n a l e n g i n e e r i n g 
o r t e c h n i c a l work; o r two y e a r s t e c h n i c a l s c h o o l and two y e a r s 
o f e x p e r i e n c e ; o r o t h e r e q u i v a l e n t c o m b i n a t i o n o f e x p e r i e n c e 
and t r a i n i n g . 

The c l ass spec i f ica t ion which appears above is intended to be su f f i c i en t 

merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posi t ions a l located to the c lass and should not be in­
terpreted fo describe a i l of the duties performance of which may be requir­
ed of employees holding a posi t ion ass igned to this c l a s s . 
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t e c h n i c a l - work w h i c h may i n v o l v e 
c o m p a r a b l y d i f f i c u l t i n d i v i d u a l 

T h i s i s m o d e r a t e l y c o m p l e x 
some s u p e r v i s o r y d u t i e s o r 
p e r f o r m a n c e o f s p e c i a l i z e d work 
c o n n e c t i o n w i t h t h e s t a t e h i g h w a y p r o g r a m o r 
w o r k s and i n c l u d e s p r e l i m i n a r y i n v e s t i g a t i o n 
c o n s t r u c t i o n and m a i n t e n a n c e p r o j e c t s , m a t e r i a l s - t e s t i n g , 

Work i s p e r f o r m e d i n 
o t h e r o u b l i c 
, p l a n n i n g o f 

t r a f f i c e r a t i o n s and/o: r e s e a r c n 

An e m p l o y e e i n t h i s c l a s s may be i n r e s p o n s i b l e c h a r g e o f and 
s u p e r v i s e t h e work o f a s m a l l g r o u p o f t e c h n i c a 1 , s k i l l e d 
and u n s k i l l e d w o r k e r s (on a m i n o r p r o j e c t ) ; o r t h e e m p l o y e e 
may i n d i v i d u a l l y p l a n p r o j e c t s o r p e r f o r m a somewhat 
s p e c i a l i z e d p h a s e o f t e c h n i c a l work ( i n v e s t i g a t i o n o r r e s e a r c h 
i n t h e f i e l d , o f f i c e o r l a b o r a t o r y ) . A s s i g n m e n t s a r e 
s p e c i f i c , b u t d e t a i l e d i n s t r u c t i o n s a r e g i v e n o n l y w i t h new 
t y p e s o f work o r u n f a m i l i a r p r o j e c t s . ' E m p l o y e e m u s t a p p l y 
t e c h n i c a l k n o w l e d g e and has some o p p o r t u n i t y f o r t h e u s e o f 
i n d e p e n d e n t j u d g e m e n t i n l a y i n g o u t work and m a k i n g m i n o r 
t e c h n i c a l d e c i s i o n s . The r e q u i r e d g u i d a n c e and s u p e r v i s i o n 
i s r e c e i v e d f r o m a R e g i s t e r e d P r o f e s s i o n a l E n g i n e e r , who 
p e r i o d i c a l l y i n s p e c t s work i n p r o g r e s s and c h e c k s f i n i s h e d 
p r o j e c t s f o r c o m p l e t e n e s s and a c c e p t a b i l i t y . 

I L L U S T R A T I V E EXAMPLES OF WORK 

Un d e r t h e d i r e c t i o n and g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r who assumes f i n a l r e s p o n s i b i l i t y f o r t h e 
c a m p i e t e d e n g i r . e e r i n g work : 

S e r v e s as p r o j e c t t e c h n i c i a n on a c o n s t r u c t i o n o r m a i n t e n a n c e 
p r o j e c t o f m i n o r s i z e and c o m p l e x i t y . 

May s e r v e as s q u a d l e a d e r i n p l a n n i n g s m a l l h i g h w a y p r o j e c t s . 
P r e p a r e s t h e d r a w i n g s f o r m i n o r s t r u c t u r e s . 

S u p e r v i s e s i n s p e c t i o n o f c o n s t r u c t i o n on a v e r a g e - s i z e d p r o j e c t s 
o r p o r t i o n s o f v e r y c o m p l e x p r o j e c t s . 

Makes p h y s i c a l and c h e m i c a l t e s t s o f c o n s t r u c t i o n and m a i n t e n a n c e 
m a t e r i a l s o r may s u p e r v i s e s m a l l f i e l d o r l a b o r a t o r y u n i t s 
e n g a g e d i n m a k i n g t h e s e t e s t s . 

P e r f o r m s i n v e s t i g a t i o n a l and r e s e a r c h w o r k . 

R e v i e w s t h e c o m p o s i t i o n o f p o r t l a n d cement c o n c r e t e and b i turn i nou: 
c o n c r e t e m i x e s t o r e q u i r e d c o n f o r m a n c e w i t h s p e c i f i c a t i o n s . 

A c t s as c h i e f o f s u r v e y p a r t y i n t h e m o r e ' d i f f i c u l t a s s i g n m e n t s 
when i n d e p e n d e n t a c t i o n i s n e c e s s a r y and s u p e r v i s i o n f r o m a r e a 
s u p e r v i s o r i s n o t n e e d e d . 



P r e p a r e s d r a w i n g s and s p e c i f i c a t i o n s f o r r e p l a c e m e n t o f 
m e c h a n i c a l e q u i p m e n t , r e p a i r o f b u i l d i n g s , i n s t a l l a t i o n o f 
w a t e r l i n e s , s e w e r s , e l e c t r i c a l w o r k , and i t e m s p e r t a i n i n g 
t o m a i n t e n a n c e o f b u i l d i n g s and e q u i p m e n t . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . . 

ESSENTIAL KNOWLEDGES, A B I L I T I E S AMD S K I L L S 

Some k n o w l e d g e o f modern methods and t e c h n i q u e s o f t h e c o n ­
s t r u c t i o n and m a i n t e n a n c e o f p u b l i c w o r k s . 

A b i l i t y t o make i n v o l v e d c o m p u t a t i o n s , t o l a y o u t h i g h w a y 
p r o j e c t s and t o p r e p a r e p l a n s . 

A b i l i t y t o a s s i s t i n c o n d u c t i n g r e s e a r c h work and t h e 
p r e p a r a t i o n o f t e c h n i c a l r e p o r t s . 

A b i 1 i t y t o make t e s t s o f c o n s t r u c t i o n m a t e r i a l s i n f i e l d 

and l a b o r a t o r y . 

A b i l i t y t o i n s p e c t t h e work o f c o n t r a c t o r s on c o n s t r u c t i o n 
p r o j e c t s and t o o b t a i n a d h e r e n c e t o p l a n s and s p e c i f i c a t i o n s 

A b i l i t y t o s u p e r v i s e t h e work o f s u b o r d i n a t e s . 

S ) : i l l i n t h e use o f e n g i n e e r i n g i n s t r u m e n t s ana e q u i p m e n t . 

QUALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d c o l l e g e o r u n i v e r s i t y wi t h 
c o u r s e work r e l a t e d t o t h e f i e l d a s s i g n e d and one y e a r o f 
e x p e r i e n c e i n s u b - p r o f e s s i o n a l e n g i n e e r i n g w o r k ; o r h i g h 
s c h o o l g r a d u a t i o n and f i v e y e a r s o f e x p e r i e n c e i n 
s u b - p r o f e s s i o n a l e n g i n e e r i n g o r t e c h n i c a l w o r k ; o r two y e a r s 
t e c h n i c a1 s c h o o l and t h r e e y e a r s o f e x p e r i e n c e ; o r o t h e r 
e q u i v a l e n t c o m b i n a t i o n o f e x p e r i e n c e and t r a i n i n g . 

The c lass spec i f i ca t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posi t ions al located fo the c lass and should not be in ­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posi t ion ass igned to this c l a s s . 
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T h i s i s c o m p l e x t e c h n i c a l work w h i c h may i n v o l v e some r e s p o n s i b l e 
s u p e r v i s o r y d u t i e s o r c o m p a r a b l y d i f f i c u l t - i n d i v i d u a l p e r f o r m a n c e 
o f s p e c i a l i s e d work. Work i s p e r f o r m e d i n c o n n e c t i o n w i t h t h e 
s t a t e h i g h w a y p r o g r a m o r o t h e r p u b l i c w o r k s and i n c l u d e s p r e ­
l i m i n a r y i n v e s t i g a t i o n , p l a n n i n g o f c o n s t r u c t i o n and m a i n t e n a n c e 
p r o j e c t s , m a t e r i a l s t e s t i n g , , t r a f f i c o p e r a t i o n s a n d / o r r e s e a r c h . 

An e m p l o y e e i n t h i s c l a s s may be i n r e s p o n s i b l e c h a r g e o f and 
s u p e r v i s e s t h e work o f a g r o u p o f t e c h n i c a l , s k i l l e d and u n ­
s k i l l e d w o r k e r s ; . o r t h e e m p l o y e e may i n d i v i d u a l l y p r e p a r e p l a n s 
f o r p r o j e c t s ; o r p e r f o r m s a s p e c i a l i z e d p h a s e o f t e c h n i c a l work 
( i n v e s t i g a t i o n o r r e s e a r c h i n t h e f i e l d , o f f i c e o r l a b o r a t o r y ) . 
A s s i g n m e n t s a r e s p e c i f i c , b u t d e t a i l e d i n s t r u c t i o n s a r e g i v e n 
o n l y w i t h new t y p e s .of work o r u n f a m i l i a r p r o j e c t s . E m p l o y e e 
must a p p l y t e c h n i c a l k n o w l e d g e ; and h a s o p p o r t u n i t y f o r t h e u s e 
o f i n d e p e n d e n t j u d g m e n t i n l a y i n g o u t work and m a k i n g t e c h n i c a l 
d e c i s i o n s . The r e q u i r e d g u i d a n c e and s u p e r v i s i o n i s r e c e i v e d 
f r o m a R e g i s t e r e d P r o f e s s i o n a l E n g i n e e r who p e r i o d i c a l l y i n s p e c t s 
work- i n p r o g r e s s and c h e c k s f i n i s h e d p r o j e c t s f o r c o m p l e t e n e s s 
and a c c e p t a b i l i t y . 

I L L U S T R A T I V E EXAMPLES OF WORK 

Under t h e d i r e c t i o n and g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r who assumes f i n a l r e s p o n s i b i l i t y f o r t h e 
c o m p l e t e e n g i n e e r i n g w o r k : 

S e r v e s as p r o j e c t t e c h n i c i a n on a c o n s t r u c t i o n o r m a i n t e n a n c e 
p r o j e c t o f a v e r a g e s i z e and c o m p l e x i t y . 

May s e r v e as s q u a d l e a d e r i n p l a n n i n g and d e t a i l i n g c o m p l e x 
h i g h w a y p r o j e c t s . 

P r e p a r e s d r a w i n g s f o r m i n o r s t r u c t u r e s . 

S u p e r v i s e s i n s p e c t i o n o f l a r g e p r o j e c t s . 

Makes p h y s i c a l and c h e m i c a l t e s t s o f c o n s t r u c t i o n and m a i n t e n a n c e 
m a t e r i a l s and may s u p e r v i s e f i e l d o r l a b o r a t o r y u n i t s e n g a g e d 
i n m a k i n g t h e s e t e s t s . P e r f o r m s i n v e s t i g a t i o n a l a n d r e s e a r c h 
work . 

R e v i e w s t h e compos i t i o n o f p o r t l a n d c e m e n t c o n c r e t e and b i t u m l n o u 
c o n c r e t e m i x e s t o r e q u i r e c o n f o r m a n c e w i t h s p e c i f i c a t i o n s . 

S u p e r v i s e s a l l s u r v e y p a r t y c h i e f s i n a d i v i s i o n o r c o m p a r a b l e 
a r e a . 
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P r e p a r e s d r a w i n g s and s p e c i f i c a t i o n s f o r r e p l a c e m e n t o f 
m e c h a n i c a l equipment., r e p a i r o f b u i l d i n g s , i n s t a l l a t i o n o f 
w a t e r l i n e s , s e w e r s , e l e c t r i c a l w o r k , and i t e m s p e r t a i n i n g 
t o m a i n t e n a n c e o f b u i l d i n g s and e q u i p m e n t . 

A c t s as a c o n s u l t a n t t o m a i n t e n a n c e and o p e r a t i n g c r e w s a t 
i n s t i t u t i o n s . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AND S K I L L S 

K n o w l e d g e o f t h e p r i n c i p l e s and p r a c t i c e s o f e n g i n e e r i n g 
p r o c e d u r e s . 

Some k n o w l e d g e o f modern met h o d s and t e c h n i q u e s o f t h e c o n ­
s t r u c t i o n and m a i n t e n a n c e of' p u b l i c w o r k s . 

A b i l i t y t o make i n v o l v e d c o m p u t a t i o n s and t o make p r o j e c t 
p l a n s i n a c c o r d w i t h d e p a r t m e n t a l r e q u i r e m e n t s . 

v 

A b i 1 i t y t o pe r f o r m r e s e a r c h work and t o a s s e m b l e t e c h n i c a l 
d a t a f o r r e p o r t s . 

A b i 1 i t y t o make m o d e r a t e l y c o m p l e x t e s t s o f c o n s t r u c t i o n 
m a t e r i a l s i n f i e l d and l a b o r a t o r y . 

A b i l i t y t o i n s p e c t t h e work o f c o n t r a c t o r s on c o n s t r u c t i o n 
p r o j e c t s and t o o b t a i n a d h e r e n c e f o p l a n s and s p e c i f i c a t i o n s . 

A b i l i t y t o s u p e r v i s e t h e work o f o t h e r t e c h n i c i a n s . 

S k i l l i n t h e use o f e n g i n e e r i n g i n s t r u m e n t s and e q u i p m e n t . 

QUALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d c o l l e g e o r u n i v e r s i t y w i t h 
c o u r s e work r e l a t e d t o t h e f i e l d a s s i g n e d and two y e a r s o f 
e x p e r i e n c e i n e n g i n e e r i n g w o r k ; o r h i g h s c h o o l g r a d u a t i o n and 
s i x y e a r s o f e x p e r i e n c e i n s u b - p r o f e s s i o n a l e n g i n e e r i n g o r 
t e c h n i c a l w o r k ; o r two y e a r s t e c h n i c a l s c h o o l and f o u r y e a r s 
e x p e r i e n c e ; o r o t h e r e q u i v a l e n t c o m b i n a t i o n o f t r a i n i n g and 
e x p e r i e n c e . 

The c lass spec i f i ca t ion which appears above is intended to be su f f i c i en t 
• ' merely to identify the c lass and be i l lus t ra t ive of the kinds o dut.es that 

• m o y be assigned to posi t ions a l l o c a t e d t o the c lass and should not be m-
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posi t ion ass igned to this c l a s s . 
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T h i s i s c o m p l e x t e c h n i c a l work i n v o l v i n g a d m i n i s t r a t i v e o r 
s u p e r v i s o r y d u t i e s o r c o m p a r a b l y d i f f i c u l t i n d i v i d u a l 
p e r f o r m a n c e o f r e s p o n s i b l e s p e c i a l i z e d w o r k . Work i s p e r f o r m e d 
i n c o n n e c t i o n v / i t h t h e s t a t e h i g h w a y p r o g r a m o r o t h e r p u b l i c 
w o r k s and i n c l u d e s p r e l i m i n a r y i n v e s t i g a t i o n , p l a n n i n g o f 
c o n s t r u c t i o n and m a i n t e n a n c e p r o j e c t s , m a t e r i a l s - t e s t i n g , 
t r a f f i c o p e r a t i o n s , a n d / o r r e s e a r c h . 

An e m p l o y e e i n t h i s c l a s s may e x e r c i s e i m m e d i a t e s u p e r v i s i o n 
o v e r a g r o u p o f t e c h n i c i a n s o f l o w e r g r a d e and o t h e r w o r k e r s 
( e . g . as s q u a d l e a d e r on p l a n n i n g p r o j e c t s o r as p r o j e c t 
t e c h n i c i a n on a m a j o r c o n s t r u c t i o n p r o j e c t ) ; o r may i n d i v i d u a l l y 
p r e p a r e d r a w i n g s f o r p r o j e c t s o f a v e r a g e d i f f i c u l t y ; o r a c t as 
t e c h n i c a l a d v i s o r on some d e t a i l s o f a s p e c i a l i z e d p h a s e o f 
t h e h i g h w a y p r o g r a m ( e . g . p h o t o g r a m m e t r y o r s t a t i s t i c a l 
r e p o r t i n g ) . A s s i g n m e n t s a r e u s u a l l y s p e c i f i c i n s c o p e , b u t 
a r e g i v e n w i t h o u t d e t a i l e d i n s t r u c t i o n s as t o do wor k m e t h o d s . 
E m p l o y e e must a p p l y t e c h n i c a l k n o w l e d g e and h a s o p p o r t u n i t y 
f o r t h e u s e o f i n d e p e n d e n t j u d g m e n t i n p l a n n i n g and l a y i n g 
o u t work and i n m a k i n g t e c h n i c a l d e c i s i o n s o f m o d e r a t e 
d i f f i c u l t y . G e n e r a l p r o f e s s i o n a l s u p e r v i s i o n and g u i d a n c e i s 
r e c e i v e d f r o m a R e g i s t e r e d P r o f e s s i o n a l E n g i n e e r who r e v i e w s 
p r o j e c t s f o r a c c e p t a b l e o r g a n i z a t i o n s and p r o g r e s s and c o n ­
f o r m i t y w i t h p o l i c y and r e g u l a t i o n s . 

I L L U S T R A T I V E EXAMPLES OF WORK 

Und e r t h e d i r e c t i o n and g e n e r a l s u p e r v i s i o n of, a R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r o r A r c h i t e c t who assumes f i n a l r e s p o n s i ­
b i l i t y f o r t h e c o m p l e t e d e n g i n e e r i n g w o r k : 

S e r v e s as a l e a d e r o f a g r o u p o f t e c h n i c i a n s i n p l a n n i n g 
p r o j e c t s o f m a j o r i m p o r t a n c e . 

A c t s as p r o j e c t t e c h n i c i a n i n c h a r g e o f a l l t e c h n i c a l d e t a i l s 
on m a j o r c o n s t r u c t i o n p r o j e c t s . 

C o n d u c t s d i f f i c u l t i n v e s t i g a t i o n s and s u r v e y s , p e r f o r m s 
t e c h n i c a l t e s t s and r e s e a r c h , and p r e p a r e s r e p o r t s o f f i n d i n g s . 

A s s i s t s i n t h e d e s i g n o f b u i l d i n g s and s t r u c t u r e s . 

A c t s as t e c h n i c a l a d v i s o r o r p e r f o r m s h i g h l y s p e c i a l i z e d 
t e c h n i c a l a s s i g n m e n t s . 

S e r v e s as a s s i s t a n t h e a d o f a s p e c i a l i z e d s t a f f s e c t i o n 
e n g a g e d i n t h e o v e r - a l l c o l l e c t i o n and a n a l y s i s o f i n f o r m a t i o n . 

R e v i e w s t h e c o m p o s i t i o n o f a l l p r o j e c t m a t e r i a l s t o r e q u i r e 
c o n f o r m a n c e w i t h s p e c i f i c a t i o n s . 
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R e s o l v e s q u e s t i o n s o f an e n g i n e e r i n g n a t u r e b e t w e e n t h e 
c o n t r a c t o r a n d t h e s t a t e and a d v i s e s t o k e e p a l l p e r s o n n e l 
ab r e a s t o f p o l i c i e s and p r o c e d u r e s . 

P r e p a r e s d r a w i n g s and s p e c i f i c a t i o n s f o r r e p l a c e m e n t o f 
m e c h a n i c a l e q u i p m e n t , r e p a i r o f b u i l d i n g s , i n s t a l l a t i o n o f 
•water l i n e s , s e w e r s , e l e c t r i c a l w o r k , and i t e m s p e r t a i n i n g t o 
m a i n t e n a n c e o f b u i l d i n g s and e q u i p m e n t . 

A c t s as a c o n s u l t a n t t o m a i n t e n a n c e and o p e r a t i n g c r e w s a t 
i n s t i t u t i o n s . ^ . 

P r e p a r e s e s t i m a t e s f o r a l l t y p e s o f c o n s t r u c t i o n and m a i n t e n a n c e 
p r o j e c t s ; p r e p a r e s r e p o r t s on o p e r a t i n g c o s t s o f e q u i p m e n t . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 

E S S E N TIAL KNOWLEDGES, A B I L I T I E S AND S K I L L S ' 

K n o w l e d g e o f t h e p r i n c i p l e s and t e c h n i q u e s o f e n g i n e e r i n g v 

p r o c e d u r e s . 

K n o w l e d g e o f modern methods and t e c h n i q u e s o f t h e c o n s t r u c t i o n 
and m a i n t e n a n c e o f p u b l i c w o r k s . 

A b i l i t y t o p l a n , s u p e r v i s e , and r e v i e w t h e work 
t e c h n i c i a n s . 

Ab i i i t y t o p e r f o r m t e c h n i c a l t e s t s and r e s e a r c h 
make s u g g e s t i o n s on e n g i n e e r i n g p r o b l e m s t o t h e 
e n g i n e e r . 

S k i l l i n t h e p r e p a r a t i o n o f p l a n s f o r h i g h w a y s , s t r e e t s , 
and s t r u c t u r e s and i n m a k i n g c o m p l e t e p l a n s and s p e c i f i c a t i o n ' s 
i n a c c o r d w i t h e s t a b l i s h e d p r i n c i p l e s . 

o f o t h e r 

w ork and t o 
s u p e r v i s o r y 

Q U ALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d c o l l e g e o r u n i v e r s i t y w i t h 
c o u r s e work r e l a t e d , .to t h e f i e l d a s s i g n e d and t h r e e y e a r s 
o f e x p e r i e n c e i n e n g i n e e r i n g w o r k ; o r h i g h s c h o o l g r a d u a t i o n 
and s e v e n y e a r s o f e x p e r i e n c e i n s u b - p r o f e s s i o n a 1 e n g i n e e r i n g 
o r t e c h n i c a l work; o r two y e a r s t e c h n i c a l s c h o o l and f i v e 
y e a r s o f s u b - p r o f e s s i o n a l e n g i n e e r i n g e x p e r i e n c e ; o r o t h e r 
e q u i v a l e n t c o m b i n a t i o n o f t r a i n i n g and e x p e r i e n c e . 

The closs spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posit ions a l located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of v/hich may be requir­
ed of employees holding a posi t ion assigned to this c l a s s . 
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T h i s i s c o m p l e x t e c h n i c a l work i n v o l v i n g h i g h l y r e s p o n s i b l e 
a d m i n i s t r a t i v e o r s u p e r v i s o r y d u t i e s o r c o m p a r a b l y d i f f i c u l t 
i n d i v i d u a l p e r f o r m a n c e o f i m p o r t a n t s p e c i a l i z e d t e c h n i c a l work . 
Work i s p e r f o r m e d i n c o n n e c t i o n w i t h t h e s t a t e h i g h w a y p r o g r a m 
o r o t h e r p u b l i c w o r k s , and i n c l u d e s p r e l i m i n a r y i n v e s t i g a t i o n , 
p l a n n i n g o f c o n s t r u c t i o n and m a i n t e n a n c e p r o j e c t s , m a t e r i a l s -
t e s t i n g , t r a f f i c o p e r a t i o n s , a n d / o r r e s e a r c h v 

An e m p l o y e e i n t h i s c l a s s may e x e r c i s e g e n e r a l t e c h n i c a l s u p e r ­
v i s i o n o v e r a l a r g e g r o u p o f t e c h n i c i a n s o f l o w e r g r a d e and 
o t h e r e m p l o y e e s e n g a g e d i n a s p e c i a l i z e d f u n c t i o n o r p r o j e c t 
o r t h e e m p l o y e e may i n d i v i d u a l l y p r o v i d e s p e c i a l i z e d i n f o r m a t i o n 
and p r e p a r e d r a w i n g s f o r work o f a d v a n c e d t e c h n i c a l d i f f i c u l t y 
and o f i m p o r t a n c e t o ' t h e o v e r - a 1 1 p r o g r a m o f t h e o r g a n i z a t i o n . 
F u n c t i o n s o r p r o j e c t s a r e a s s i g n e d wi t h p o l i c y i n s t r u c t i o n . 
E m p l o y e e must a p p l y t h o r o u g h t e c h n i c a l k n o w l e d g e ; and h a s 
o p p o r t u n i t y f o r some e x e c u t i v e c o n t r o l and f o r m a k i n g t e c h n i c a l 
d e c i s i o n s on o r d i n a r y e n g i n e e r i n g p r o b l e m s . The R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r i n c h a r g e c o r r e l a t e s t e c h n i c a l and e n g i ­
n e e r i n g d e c i s i o n s f r o m s u b o r d i n a t e s i n m a k i n g f i n a l d e c i s i o n . 
A d m i n i s t r a t i v e s u p e r v i s i o n i s r e c i e v e d f r o m a R e g i s t e r e d P r o ­
f e s s i o n a l E n g i n e e r who r e v i e w s work f o r r e s u l t s and f o r c o n ­
f o r m i t y w i t h e s t a b l i s h e d p o l i c i e s . 

I L L U S T R A T I V E EXAMPLES OF WORK 

Un d e r t h e d i r e c t i o n s and g e n e r a l s u p e r v i s i o n o f a R e g i s t e r e d 
P r o f e s s i o n a l E n g i n e e r who assumes f i n a l r e s p o n s i b i l i t y f o r t h e 

• com p l e t e d e n g i n e e r i n g work-. 

P r e p a r e s p l a n s f o r m o d e r a t e 1y d i f f i c u l t s t r u c t u r e s . 

S e r v e s as head o f a t e c h n i c a l s e c t i o n p e r f o r m i n g s p e c i a l i z e d 
p h a s e s o f t h e dep a r t m e n t . ' s work . 

S e r v e s as t e c h n i c a l a d v i s o r on p r o j e c t s o r s u b j e c t s o f a 
h i g h l y s p e c i a l i z e d n a t u r e . 

P e r f o r m s p l a n n i n g , c o n s t r u c t i o n , m a i n t e n a n c e and a d m i n i s t r a t i v e 
w o rk o f a d v a n c e d t e c h n i c a l d i f f i c u l t y and r e s p o n s i b i l i t y i n 
s u c h c a p a c i t i e s as may be d e t e r m i n e d by t h e r e q u i r e m e n t s o f 
t h e p r o g r a m . 

R e v i e w s t h e c o m p o s i t i o n o f a l l p r o j e c t m a t e r i a l s on c o m p l e x 
p r o j e c t s t o r e q u i r e c o n f o r m a n c e w i t h s p e c i f i c a t i o n . 

P r e p a r e s e s t i m a t e s f o r a l l t y p e s o f c o n s t r u c t i o n and ma i n t e n a n c e 
p r o j e c t s ; p r e p a r e s r e p o r t s on o p e r a t i n g c o s t s o f e q u i p m e n t . 

P e r f o r m s r e l a t e d d u t i e s as r e q u i r e d . 
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T h o r o u g h k n o w l e d g e o f t h e p r i n c i p l e s and t e c h n i q u e s o f 
e n g i n e e r i n g p r o c e d u r e s . 

T h o r o u g h k n o w l e d g e o f modern methods and t e c h n i q u e s as 
a p p l i e d t o t h e p l a n n i n g , c o n s t r u c t i o n , and m a i n t e n a n c e o f 
h i g h w a y s and o t h e r p u b l i c vrorks . 

A b i l i t y t o d i r e c t t h e work o f o t h e r t e c h n i c i a n s , m e c h a n i c s , 
e q u i p m e n t o p e r a t o r s , and c o n s t r u c t i o n and m a i n t e n a n c e w o r k e r s . 

A b i l i t y t o s u p e r v i s e t h e m a k i n g o f c o m p l e t e p l a n s and s p e c i f i ­
c a t i o n s t o c o n f o r m w i t h h i g h w a y s t a n d a r d s . 

A b i l i t y t o d e v e l o p and m a i n t a i n c o o p e r a t i v e r e l a t i o n s h i p s 
w i t h s u b - o r d i n a t e s and th e i r s e c t i o n s . 

A b i l i t y t o p e r f o r m d i f f i c u l t t e c h n i c a l t e s t s and r e s e a r c h o r v 

w i t h s u b - o r d i n a t e s and t h e i r s e c t i o n s . 

A b i l i t y t o p e r f o r m d i f f i c u l t t e c h n i c a l t e s t s and r e s e a r c h o r 
o t h e r work o f a h i g h l y s p e c i a l i z e d n a t u r e . 

Q U ALIFICATIONS 

G r a d u a t i o n f r o m an a c c r e d i t e d c o l Lege o r u n i v e r s i t y w i t h c o u r s e 
work more r e l a t e d t o e n g i n e e r i n g and f o u r y e a r s o f e x p e r i e n c e 
i n e n g i n e e r i n g work; o r h i g h s c h o o l g r a d u a t i o n and e i g h t y e a r s 
o f e x p e r i e n c e i n s u b - p r o f e s s i o n a l e n g i n e e r i n g o r t e c h n i c a l work 
o r two y e a r s t e c h n i c a l s c h o o l and s i x y e a r s o f e x p e r i e n c e i n 
s u b - p r o f e s s i o n a l e n g i n e e r i n g ; o r o t h e r e q u i v a l e n t c o m b i n a t i o n 
o f t r a i n i n g and e x p e r i e n c e . 

The c lass spec i f ica t ion which appeors obove is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties thai 
may be assigned to positions a l located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir 
ed of employees holding a posit ion assigned to this c l a s s . 
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E X E C U T I V E V 

NATURE OF WORK IK THIS CLASS 

T h i s i s h i g h l y r e s p o n s i b l e a d m i n i s t r a t i v e w o r k a t t h e p o l i c y 
f o r m u l a t i n g l e v e l , i n t h e a d m i n i s t r a t i o n o f a d e p a r t m e n t a l 
p r o g r a m . 

I L L U S T R A T I V E EXAMPLES OF WORK 

P l a n s , d i r e c t s and c o o r d i n a t e s t h e p r o g r a m o f a d i v i s i o n i n a 
s t a t e d e p a r t m e n t , s u b j e c t t o t h e d i r e c t i n s t r u c t i o n s o f t h e 
d i r e c t o r o f t h e d e p a r t m e n t . 

P l a n s , d i r e c t s and c o o r d i n a t e s t h e p r o g r a m o f an a u x i l i a r y 
s e r v i c e u n i t w i t h i n a c e n t r a l s t a t e d e p a r t m e n t , s u b j e c t t o 
t h e d i r e c t i n s t r u c t i o n s o f t h e d i r e c t o r o f t h e d e p a r t m e n t , 
s u c h a u x i l i a r y s e r v i c e s b e i n g t h o s e r e n d e r e d t o and f o r two 
o r more o t h e r s t a t e d e p a r t m e n t s and h a v i n g b i n d i n g e f f e c t s u p o n 
t h e m . .. 

P e r f o r m s a n a l y s i s , as a s s i g n e d , o f t h e p o l i c y o b j e c t i v o s o f 
a s t a t e p r o g r a m ; recommends c h a n g e s i n p r o g r a m e m p h a s i s t o t h e 
gove r n o r o r t o t h e c h i e f e x e c u t i v e o f f i c e r o f t h e a f f e c t e d 
s t a t e p r o g r a m . 

P e r f o r m s r e l a t e d work as r e q u i r e d . 

E S S E N T I A L KNOWLEDGES, A B I L I T I E S AMD S K I L L S 

E x t e n s i v e k n o w l e d g e o f t h e s u b j e c t m a t t e r o f t h e d i v i s i o n o r 
u n i t c o n c e r n e d . 

E x t e n s i v e k n o w l e d g e o f modern p r i n c i p l e s o f b u s i n e s s and 
p u b l i c a d m i n i s t r a t i o n . 

A b i 1 i t y t o e s t a b l i s h and m a i n t a i n e f f e c t i v e w o r k i n g r e l a t i o n s h i p s 
w i t h e m p l o y e e s , p u b l i c o f f i c i a l s , and t h e g e n e r a l p u b l i c . 

E x t e n s i v e k n o w l e d g e and s k i l l w i t h r e s p e c t t o t h e p e r f o r m a n c e 
o r o r g a n i z e d a d m i n i s t r a t i v e r e s e a r c h and a n a l y s i s . 

A b i l i t y t o i n f l u e n c e o t h e r s t o r e c o g n i z e and a c t u p o n d e f e c t s 
i n p o l i c y , o r g a n i z a t i o n , and a d m i n i s t r a t i v e t e c h n i q u e . 

Q U A L I F I C A T I O N S 

G r a d u a t i o n f r o m an a c c r e d i t e d c o l l e g e o r u n i v e r s i t y a n d s e v e n 
y e a r s o f r e s p o n s i b l e e x p e r i e n c e i n a b u s i n e s s o r g a n i z a t i o n o r 
i n t h e p u b l i c s e r v i c e , t h r e e y e a r s o f w h i c h m u s t h a v e b e e n i n 
r e s p o n s i b l e a d m i n i s t r a t i v e o r s u p e r v i s o r y w o r k i n v o l v i n g g e n e r a l 
management p r o b l e m s ; o r t e n y e a r s o f r e s p o n s i b l e e x p e r i e n c e i n 
a b u s i n e s s o r g a n i z a t i o n o r i n t h e p u b l i c s e r v i c e , t h r e e y e a r s 
o f w h i c h must h a v e b e e n i n r e s p o n s i b l e a d m i n i s t r a t i v e o r s u p e r ­
v i s o r y work i n v o l v i n g g e n e r a l management p r o b l e m s ; o r o t h e r 
e q u i v a l e n t c o m b i n a t i o n o f t r a i n i n g and e x p e r i e n c e . 

R e v i s e d 5/8/70 



JL s s s 

NOTE; A p p l i c a n t s w i t h one y e a r o f e x p e r i e n c e i n a d d i t i o n 
t o t h e m i n i nun r e q u i r e d may be a p p o i n t e d a t s t e p 2.. 

A p p l i c a n t s w i t h two y e a r s o f e x p e r i e n c e i n a d d i t i o n 
t o t h e minimum r e q u i r e d may be a p p o i n t e d a t s t e p 3. 

T h e c l a s s s p e c i f i c a t i o n w h i c h o p o c c r s a b o v e is i n t e n d e d to be s u f f i c i e n t m e r e l y to i d e n t i f y the c l c s s 

e n d be i i l u s l r a i i v e of the k i n d s of d u t i e s that may be a s s i g n e d to p o s i t i o n s a l l o c a t e d to the c l a s s ana 

s h o u l d n o t be i n t e r p r e t e d to d e s c r i b e a l l of the dut ies - p e r f o r m a n c e of w h i c h may be r e q u i r e d of e m p l o y e e s 

h o l d i n g a p o s i i i o n a s s i g n e d to t h i s c l a s s . 

t 



OHIO D E P A R T M E N T O F S T A T E P E R S O N N E L 

6551 
P u b l i c H e a l t h Engineer I 

NATURE OF WORK IN THIS CLASS 

T i l l s i s r o u t i n e s u b - p r o f e s s i o n a l engineering work i n the f i e l d of p u b l i c 
h e a l t h . 

An employee i n t h i s c l a s s works on engineering a c t i v i t i e s o f very l i m i t e d 
scope under c l o s e s u p e r v i s i o n w i t h l i t t l e l a t i t u d e f o r independent a c t i o n . 

ILLUSTIlATPvS EXAMPLES OF WORK 

Performs s p e c i a l assignments of elementary d i f f i c u l t y r e l a t i n g t o assigned 
phase of p u b l i c h e a l t h engineering. 

Reviews plans and s p e c i f i c a t i o n s of environmental h e a l t h and e n g i n e e r i n g 
s t r u c t u r e s , systems, operations and establishments i n the f i e l d of a s s i g n ­
ment. 

P a r t i c i p a t e s i n f i e l d i n s p e c t i o n s of medical f a c i l i t i e s , water treatment 
p l a n t s , s o l i d waste d i s p o s a l s i t e s , or other f a c i l i t i e s i n area of a s s i g n ­
ment . 

Prepares f o r more important assignments by o b s e r v a t i o n ; study, on-the-job 
t r a i n i n g , review o f r e p o r t s , and in c r e a s e d p a r t i c i p a t i o n i n assignments of 
i n c r e a s i n g d i f f i c u l t y and r e s p o n s i b i l i t y . 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL K1J0WLEDGES? ABILITIES AM) SKILLS 

Genera l knowledge of the fundamental t e c h n o l o g i e s and sc i e n c e s u n d e r l y i n g 
the p r a c t i c e of environmental engineering such as p h y s i c s , c h e m i s t r y , and 
b i o l o g y . 

A b i l i t y t o make, re a d , and i n t e r p r e t e n g ineering drawings and s p e c i f i c a t i o n s 
p e r t a i n i n g t o the work of the s p e c i a l i t y . 

A b i l i t y t o present Ideas c l e a r l y i n w r i t i n g and o r a l l y . 

A b i l i t y t o d e a l w i t h the p u b l i c t a c t f u l l y . 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n s a n i t a r y 
c i v i l , or chemical engineering; or other major i n the f i e l d of p u b l i c h e a l t h 
e n g i n e e r i n g a p p r o p r i a t e t o the p o s i t i o n . 

New 9/17/69 
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NOTE: 

An a p p l i c a n t w i t h one year of experience, f o l l o w i n g g raduation, i n 
th e f i e l d of p u b l i c h e a l t h engineering i n v o l v e d i n the p o s i t i o n may 
be appointed at step 2. 

An a p p l i c a n t w i t h two years of experience, f o l l o w i n g graduation, i n 
the f i e l d of p u b l i c h e a l t h engineering i n v o l v e d i n the p o s i t i o n may 
be appointed at step 3. 

T h e c l a s s s p e c i f i c a t i o n v / h i c h a p p e a r s a b o v e i s i n t e n d e d to be s u f f i c i e n t m e r e l y to i d e n t i f y the c l a s s 

and be i l l u s t r a t i v e of the k i n d s of d u t i e s that m a y be a s s i g n e d to p o s i t i o n s a l l o c a t e d to the c l a s s and 

s h o u l d n o t be in te rpre ted to d e s c r i b e e l l of the d u t i e s p e r f o r m a n c e of w h i c h may be r e q u i r e d of e m p l o y e e s 

h o l d i n g a p o s i t i o n a s s i g n e d to t h i s c l a s s . 



OHIO D E P A R T M E N T O F S T A T E P E R S O N N E L ^ 

P u b l i c H e a l t h Engineer I I 

NATURE OF WORK IN THIS CLASS • ' 

T h i s i s s u b - p r o f e s s i o n a l e n g i n e e r i n g work i n the f i e l d o f p u b l i c h e a l t h . 

An employee i n t h i s c l a s s works on engineering a c t i v i t i e s o f l i m i t e d 
scope and may i n v o l v e s u p e r v i s i o n of engineering a i d e s and t e c h n i c i a n s . 
Work i s performed under the g e n e r a l s u p e r v i s i o n o f h i g h e r grade engineer. 

ILLUSTRATIVE EXAMPLES OF WORK 

Inspects environmental h e a l t h f a c i l i t i e s such as sewage treatment p l a n t s , 
p u b l i c b u i l d i n g s , h o s p i t a l s , or other f a c i l i t i e s f o r compliance w i t h 
e n g i n e e r i n g standards. 

W r i t e r e p o r t s on engineering i n s p e c t i o n s , reviews f a c i l i t y development, 
and under s u p e r v i s i o n w r i t e s l e t t e r s and makes a p p r o p r i a t e recommendations. 

Reviews engineering plans o f f a c i l i t i e s i n area o f assignment such as, 
a i r p o l l u t i o n abatement equipment, water treatment p l a n t s , h o s p i t a l s , 
s o l i d waste d i s p o s a l s i t e s , or p u b l i c b u i l d i n g s . v 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Some knowledge o f the a p p l i c a t i o n of engineering p r i n c i p l e s t o p u b l i c 
- h e a l t h e n g i n e e r i n g areas such as a i r p o l l u t i o n , water supply, r a d i o l o g i c a l 

h e a l t h , s o l i d waste management, e t c . 

A b i l i t y t o apply e n g i n e e r i n g p r i n c i p l e s and t o work e f f e c t i v e l y i n t h e • 
s o l u t i o n of environmental e n g i n e e r i n g problems. 

A b i l i t y t o f o l l o w complex i n s t r u c t i o n s . 

A b i l i t y t o d e a l w i t h the p u b l i c t a c t f u l l y . 

A b i l i t y t o supervise t e c h n i c i a n s and ai d e s . 

QUALIFICATIONS 
<* 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n s a n i t a r y , 
c i v i l , or chemical e n g i n e e r i n g ; or other'major i n the f i e l d of p u b l i c h e a l t h : 
e n gineering a p p r o p r i a t e t o the p o s i t i o n . R e g i s t e r e d as an Engineer-In-
T r a i n i n g w i t h t h e Ohio State Board of R e g i s t r a t i o n f o r P r o f e s s i o n a l Engineers 
and Surveyors. 

NOTE: 

An a p p l i c a n t w i t h one year of experience, f o l l o w i n g g r a d u a t i o n , i n the 
f i e l d of p u b l i c h e a l t h e n g i n e e r i n g i n v o l v e d i n the p o s i t i o n may be appointed 
at step 2. 

New 9/17/69 
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An a p p l i c a n t w i t h two years of experience, f o l l o w i n g g r a d u a t i o n , i n • 
the f i e l d of p u b l i c h e a l t h engineering i n v o l v e d i n the p o s i t i o n may 
be appointed a t step 3» 

T h s c l a s s s p e c i f i c a t i o n which o p p e a r s obove is intended to be suff icient merely to identify the c l a s s 

and be illustrative of the kinds of duties that may be assigned to positions allocated to the c l a s s and 

should not be interpreted to d e s c r i b e a l l of the duties performance of which may be required of employees 

holding a position assigned to this c la s s . 
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6553 
P u b l i c H e a l t h Engineer I I I 

NATURE OF WORK IN THIS CLASS 

Thi s i s p r o f e s s i o n a l engineering work of o r d i n a r y d i f f i c u l t y i n f i e l d 
o f p u b l i c h e a l t h . . - • . 

An employee i n t h i s c l a s s works under s u p e r v i s i o n i n one or more p u b l i c 
h e a l t h engineering a c t i v i t i e s of a l i m i t e d scope. 

ILLUSTRATIVE EXAMPLES OF WORK . . . 

Inspects m u n i c i p a l water and sewage treatment p l a n t s and r e p o r t s on 
e f f i c i e n c y o f treatment. 

Gives b a s i c engineering advice t o operators o f s o l i d waste d i s p o s a l s i t e s , 
water and waste water treatment p l a n t s , or operations of other f a c i l i t i e s 
a f f e c t i n g environmental h e a l t h . 

I n v e s t i g a t e s and makes r e p o r t s and recommendations i n such environmental' 
engineering areas as a i r p o l l u t i o n . I n d u s t r i a l hygiene, m e d i c a l f a c i l i t y 
c o n s t r u c t i o n , r a d i a t i o n , e t c . 

Confers w i t h l o c a l and i n d u s t r y o f f i c i a l s and the g e n e r a l p u b l i c r e l a t i v e 
t o engineering problems i n h i s area of s p e c i a l i z a t i o n . 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

A good knowledge o f the a p p l i c a t i o n of eng i n e e r i n g p r i n c i p l e s t o e n v i r o n ­
mental engineering areas such as i n d u s t r i a l hygiene, s o l i d waste manage­
ment, sewage and i n d u s t r i a l wastes, e t c . 

Knowledge o f p u b l i c h e a l t h law and r e g u l a t i o n s . 

A good knowledge of p u b l i c h e a l t h p r a c t i c e s ' a p p l i c a b l e i n environmental 
engineering. 

A b i l i t y t o supervise t e c h n i c i a n s and a c t as a work lea d e r f o r lower grade 
p u b l i c h e a l t h engineers. 

A b i l i t y t o d e a l t a c t f u l l y w i t h p u b l i c and i n d u s t r y o f f i c i a l s , and w i t h 
the p u b l i c . 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n s a n i t a r y , 
c i v i l , or chemical engineering; or other major i n the f i e l d of p u b l i c h e a l t h 
engineering a p p r o p r i a t e t o the p o s i t i o n . No previous experience r e q u i r e d 
other than t h a t necessary t o o b t a i n a p r o f e s s i o n a l engineer's l i c e n s e . 

New 9/17/69 
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Possession a t the time of appointment of a l i c e n s e as a p r o f e s s i o n a l 
engineer as Issued by the Ohio State Board of R e g i s t r a t i o n f o r • 
P r o f e s s i o n a l Engineers and Surveyors. 

NOTE: 

An a p p l i c a n t v i t h one year of experience, f o l l o w i n g l i c e n s u r e , I n 
the f i e l d o f p u b l i c h e a l t h engineering i n v o l v e d i n the p o s i t i o n may 
be appointed at step 2. 

An a p p l i c a n t w i t h two years of experience, f o l l o w i n g l i c e n s u r e , i n 
the f i e l d o f p u b l i c h e a l t h engineering i n v o l v e d i n the p o s i t i o n may 
be appointed a t step 3. 

The c lass specif icat ion which appears above is intended to be sufficient merely to identify the c lass 

ond be illustrative of the kinds of duties that may be assigned to positions allocated to the c lass and 

should not be interpreted to describe all of the duties performance of which may be required of employe 

holding a position assigned to this c las s . 
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655^ 
P u b l i c H e a l t h Engineer IV 

NATURE OF WORK IN THIS CLASS 

This i s p r o f e s s i o n a l engineering vrork of an advanced nature i n the 
f i e l d o f p u b l i c h e a l t h . 

An employee i n t h i s c l a s s works under g e n e r a l s u p e r v i s i o n i n one or 
more p u b l i c h e a l t h engineering a c t i v i t i e s of a v i d e scope, 

ILLU STOAT IVE EXAMPLES OF WORK 

Act s as t e c h n i c a l c o n s u l t a n t and ad v i s o r t o f i e l d engineers engaged 
i n a i r p o l l u t i o n s t u d i e s . 

I n v e s t i g a t e s and w r i t e s r e p o r t s and recommendations on water p o l l u t i o n 
problems, r e f u s e d i s p o s a l and other s a n i t a r y e n g i n e e r i n g problems. 

A s s i s t s i n the development and p r e s e n t a t i o n of i n f o r m a t i o n t o be used 
as evidence i n l e g a l a c t i o n . . ' v 

I n v e s t i g a t e s and w r i t e s r e p o r t s on occurrences o f o c c u p a t i o n a l diseases 
i n i n d u s t r y and p r e s c r i b e s proper i n d u s t r i a l hygiene c o r r e c t i v e measures 
f o r p r e v e n t i o n . . 

Supervises t e c h n i c i a n s or c l e r i c a l p e r s o n n e l i n environmental e n g i n e e r i n g 
a c t i v i t i e s . . 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES., ABILITIES AND SKILLS 

E x t e n s i v e knowledge of the a p p l i c a t i o n of engi n e e r i n g p r i n c i p l e s t o 
environmental engineering areas such as a i r p o l l u t i o n , g e n e r a l e n v i r o n ­
mental e n g i n e e r i n g , i n s t i t u t i o n a l hygiene, r a d i o l o g i c a l h e a l t h , e t c . 

A good knowledge of p u b l i c h e a l t h laws, r e g u l a t i o n s , p r i n c i p l e s , and 
p r a c t i c e s a p p l i c a b l e i n environmental engineering programs. 

A b i l i t y t o i n t e r p r e t and present complex ideas both o r a l l y and i n w r i t i n g . 

A b i l i t y t o d e a l t a c t f u l l y w i t h the g e n e r a l p u b l i c and w i t h p u b l i c and 
i n d u s t r y o f f i c i a l s . 

A b i l i t y t o supervise others and act as a work l e a d e r f o r lower grade engineers 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n 
s a n i t a r y , c i v i l , or chemical e n g i n e e r i n g ; or other major i n the f i e l d o f 
p u b l i c h e a l t h engineering appropriate- t o the p o s i t i o n . 
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One year of experience f o l l o w i n g l i c e n s u r e i n the f i e l d o f p u b l i c 
h e a l t h e n g i n e e r i n g i n v o l v e d i n the p o s i t i o n . 

P o s s e s s i o n at the time of appointment of a l i c e n s e as a p r o f e s s i o n a l 
engineer as issued by the Ohio State Board of R e g i s t r a t i o n f o r 
P r o f e s s i o n a l ' E n g i n e e r s and Surveyors. 

The c lass specif icat ion which appears above is intended to be suff icient merely to identify the c lass 

and be i l lustrative of the kinds of duties that may be assigned to positions allocated to the c lass and 

should not be interpreted to describe al l of the duties performance of which may be required of employees 

holding a position assigned to this c la s s . 



OHIO DEPARTMENT OF STATE PERSONNEL 

6555 
P u b l i c H e a l t h Engineer V 

NATURE OF WORK IN THIS CLASS 

T h i s i s p r o f e s s i o n a l engineering work, o f an i n v o l v e d and s p e c i a l i z e d 
nature or f i r s t l e v e l s u p e r v i s o r y work i n one of the f i e l d s o f p u b l i c 
h e a l t h engineering. 

An employee i n t h i s c l a s s works under l i m i t e d s u p e r v i s i o n and h i s work 
r e c e i v e s only a general review. 

ILLUSTRATIVE EXAMPLES OF WORK 

Ac t s as A s s i s t a n t P r i n c i p a l D i s t r i c t S a n i t a r y Engineer o r A s s i s t a n t 
Engineer-in-Charge o f an Engineering S e c t i o n ; s u p e r v i s e s the a c t i v i t i e s 
o f engineers and t e c h n i c i a n s i n the absence of h i s s u p e r i o r . 

Reviews p l a n s f o r proposed water supply and sewage treatment p l a n t s , s o l i d 
waste d i s p o s a l s i t e s , swimming p o o l s , t r a i l e r p a r k s , h o s p i t a l s or other 
f a c i l i t i e s r e q u i r i n g the approval o f the H e a l t h Department; w r i t e s recom­
mendations p e r t a i n i n g t o compliance w i t h standards. 

A s s i s t s i n ' t h e p r e p a r a t i o n , f o r the Water P o l l u t i o n C o n t r o l Board, recom­
mendations w i t h regard t o the issuance and renewal of p e r m i t a p p l i c a t i o n s 
f o r wastewater d i s p o s a l f o r a l l p o l i t i c a l e n t i t i e s and o t h e r c l a s s i f i e d 
p l a n t s . 

Engages i n enforcement, i n s p e c t i o n and c o n s u l t a t i v e a c t i v i t i e s as they 
r e l a t e t o the c o n t r o l o f wastes i n v o l v e d i n m i n e r a l r e c o v e r y o p e r a t i o n s . 

S t u d i e s h e a l t h hazards a s s o c i a t e d w i t h a p a r t i c u l a r manufacturing process 
or chemical common t o a group of i n d u s t r i e s f o r the purpose of determining 
the r e l a t i o n s h i p of the process or chemical t o h e a l t h . 

A s s i s t s i n the review and e v a l u a t i o n o f p l a n s , s p e c i f i c a t i o n s and su p p o r t i v e 
documents submitted w i t h a p p l i c a t i o n s f o r t a x exemptions on a i r p o l l u t i o n 
c o n t r o l equipment. 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

A v e r y good, knowledge of p u b l i c h e a l t h laws, r e g u l a t i o n s , p r i n c i p l e s and 
p r a c t i c e s a p p l i c a b l e i n environmental e n g i n e e r i n g programs. 

Con s i d e r a b l e knowledge of the a p p l i c a t i o n o f en g i n e e r i n g p r i n c i p l e s t o 
environmental engineering areas such as s o l i d waste management, water 
suppl y , i n d u s t r i a l hygiene, a i r p o l l u t i o n , i n s t i t u t i o n a l hygiene, e t c . 

Knowledge o f a d m i n i s t r a t i v e and s u p e r v i s o r y p r i n c i p l e s and p r a c t i c e s . 

A b i l i t y t o supervise the work of lower grade p u b l i c h e a l t h engineers. 
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A b i l i t y t o present and i n t e r p r e t complex ideas o r a l l y and i n w r i t i n g . 

A b i l i t y t o demonstrate a high degree of s k i l l i n the a p p l i c a t i o n o f 
engineering p r i n c i p l e s t o environmental engineering programs. 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n 
s a n i t a r y , c i v i l , or chemical engineering; or other major i n the f i e l d 
of p u b l i c h e a l t h engineering a p p r o p r i a t e t o the p o s i t i o n . Three 
years of experience f o l l o w i n g l i c e n s u r e i n the f i e l d of p u b l i c h e a l t h 
e n g i n e e r i n g i n v o l v e d i n the p o s i t i o n . v • 

Poss e s s i o n at the time of appointment of a l i c e n s e as a p r o f e s s i o n a l 
engineer as issued by the Ohio State Board of R e g i s t r a t i o n f o r 
P r o f e s s i o n a l Engineers and Surveyors. 

The c lass specif icat ion which appears above is intended to be sufficient merely to identify the c lass 

and be i l lustrative of the kinds of duties that may be assigned to positions allocated to the c lass and 

should not be interpreted to describe all of the duties performance of v/hich may be required of employees 

holding a position assigned to this c lass . 
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6556 

P u b l i c H e a l t h Engineer V I 

NATURE OF WORK IN THIS CLASS 

Thi s i s p r o f e s s i o n a l engineering work of a s u p e r v i s o r y nature. 

An employee i n t h i s c l a s s works under gen e r a l d i r e c t i o n s u p e r v i s i n g a 
moderate s i z e d p u b l i c h e a l t h engineering program t h a t i s state-wide i n 
scope, or i n l i n e s u p e r v i s i o n of engineers working i n s e v e r a l programs 
co v e r i n g a l a r g e area of the s t a t e . 

ILLUSTRATIVE EXAMPLES OF WORK 

Supervises engineers and t e c h n i c i a n s i n enforcement, i n s p e c t i o n , and 
c o n s u l t a t i v e a c t i v i t i e s as they r e l a t e t o water supply, sewage d i s p o s a l , 
water p o l l u t i o n and s o l i d waste d i s p o s a l i n an assigned d i s t r i c t of the 
s t a t e . 

Responsible f o r the a d m i n i s t r a t i o n of a s a n i t a r y engineering s e c t i o n i n 
the H e a l t h Department such as Water Supply P l a n s , Water Supply Operations, 
M u n i c i p a l Sewage P l a n s , or some comparably s i z e d program state-wide i n scope. 

Act s as the a s s i s t a n t t o the s u p e r v i s o r of a l a r g e s a n i t a r y e n g i n e e r i n g 
program which encompasses s e v e r a l s m a l l e r state-wide programs. 

Supervises .engineers and t e c h n i c i a n s engaged i n e v a l u a t i o n , enforcement, 
i n s p e c t i o n , , and c o n s u l t a t i v e a c t i v i t i e s o i n a state-wide a i r q u a l i t y 
standards program. 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

- Considerable knowledge of the a p p l i c a t i o n of engineering p r i n c i p l e s t o 
environmental engineering areas such as a i r p o l l u t i o n , s o l i d waste manage­
ment, r a d i o l o g i c a l h e a l t h , water supply, e t c . 

Considerable knowledge of p u b l i c h e a l t h laws, r e g u l a t i o n s , p r i n c i p l e s , and 
p r a c t i c e s a p p l i c a b l e i n environmental engineering programs. 

Considerable knowledge of a d m i n i s t r a t i v e and s u p e r v i s o r y p r i n c i p l e s and 
p r a c t i c e s . 

A b i l i t y t o p l a n and d i r e c t a state-wide p u b l i c h e a l t h e n g i n e e r i n g program. 

A b i l i t y t o work e f f e c t i v e l y w i t h other l e a d e r s i n government, ed u c a t i o n 
and i n d u s t r y . 
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QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n 
s a n i t a r y , c i v i l , or chemical e n g i n e e r i n g ; or other major i n the f i e l d 
o f p u b l i c h e a l t h engineering a p p r o p r i a t e t o the p o s i t i o n . F i v e y e a r s 
of experience f o l l o w i n g l i c e n s u r e i n the f i e l d of p u b l i c h e a l t h 
e n g i n e e r i n g i n v o l v e d i n the p o s i t i o n i n c l u d i n g two years i n a respon­
s i b l e a d m i n i s t r a t i v e or su p e r v i s o r y c a p a c i t y . 

P o s s e s s i o n a t the t i n e of appointment of a l i c e n s e as a p r o f e s s i o n a l 
engineer as issued by the Ohio State Board of R e g i s t r a t i o n f o r 
P r o f e s s i o n a l Engineers and Surveyors. 

The c lass specif icat ion which appears above is intended to be sufficient merely to identify the c lass 

and be i l lustrative of the kinds of duties that may be assigned to positions allocated to the c lass and 

should not be interpreted to describe all of the duties performance of which may be required of employees 

holding a position assigned to this c lass . ' , 
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-6557 
P u b l i c H e a l t h Engineer V I I 

NATURE OF WORK IN THIS CLASS 

T h i s i s h i g h l e v e l a d m i n i s t r a t i v e work i n p u b l i c h e a l t h e n g i n e e r i n g 
programs. 

An employee i n t h i s c l a s s a d m i n i s t e r s a l a r g e state-wide p u b l i c h e a l t h 
e n g i n e e r i n g program of a very wide scope under gen e r a l d i r e c t i o n . 

ILLUSTRATIVE EXAMPLES OF WORK 

Develops and ad m i n i s t e r s a major engineering program such as a i r 
p o l l u t i o n c o n t r o l , water supply, or sewage and i n d u s t r i a l wastes. 

D i r e c t s e d u c a t i o n a l and r e g u l a t o r y a c t i v i t i e s i n the area of program 
assignment. 

A s s i s t s l o c a l p o l i t i c a l s u b d i v i s i o n s , r e g i o n a l , and i n t e r s t a t e agencies v 

i n t h e furth e r a n c e of environmental p o l l u t i o n abatement through c o n s u l t a t i o n , 
d i r e c t i n g c ooperative s t u d i e s , code f o r m u l a t i o n , and other t e c h n i c a l and 
a d m i n i s t r a t i v e means. 

P l a n s and d i r e c t s i n v e s t i g a t i o n s i n t o major sources of environmental 
p o l l u t i o n . 

Represents the Department of H e a l t h i n meetings and conferences i n the 
are a o f program assignment. 

Performs r e l a t e d work as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Considerable knowledge of departmental programs and o b j e c t i v e s i n p u b l i c 
h e a l t h engineering programs. 

A good knowledge of the l e g i s l a t i v e process at the community and s t a t e 
l e v e l . 

Thorough knowledge of the a p p l i c a t i o n of en g i n e e r i n g p r i n c i p l e s t o 
environmental engineering areas such as sewage and I n d u s t r i a l waste, 
water supply and treatment, a i r p o l l u t i o n , e t c . 

Thorough knowledge of a d m i n i s t r a t i v e and s u p e r v i s o r y techniques and 
p r i n c i p l e s . 

A b i l i t y t o d i r e c t a l a r g e state-wide p u b l i c h e a l t h e n g i n e e r i n g program. 

A b i l i t y t o coordinate a complex engineering program w i t h other p u b l i c 
h e a l t h programs a t the s t a t e and community l e v e l s . 
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High degree of a b i l i t y t o present and i n t e r p r e t complex t e c h n i c a l i d e a s and 
programs o r a l l y and i n w r i t i n g . 

A b i l i t y t o d e a l e f f e c t i v e l y w i t h government, community, and i n d u s t r y 
l e a d e r s . 

QUALIFICATIONS 

Graduation from an a c c r e d i t e d c o l l e g e or u n i v e r s i t y w i t h a major i n 
s a n i t a r y , c i v i l , or chemical e n g i n e e r i n g ; or other major i n the f i e l d 
o f p u b l i c h e a l t h engineering a p p r o p r i a t e t o the p o s i t i o n . Seven ye a r s 
of experience f o l l o w i n g l i c e n s u r e i n the f i e l d o f p u b l i c h e a l t h e n g i ­
neering i n v o l v e d i n the p o s i t i o n i n c l u d i n g three years i n a r e s p o n s i b l e 
a d m i n i s t r a t i v e or superv i s o r y c a p a c i t y . 

P o s s e s s i o n at the time o f appointment of a l i c e n s e as a p r o f e s s i o n a l 
engineer as issued by the Ohio State Board of R e g i s t r a t i o n f o r 
P r o f e s s i o n a l Engineers and Surveyors. 

The c la s s specif icat ion which appears above is intended to be suff ic ient merely to identify the c lass 

and be i l lustrative of the kinds of duties that may be assigned to positions allocated to the c lass and 

should not be interpreted to describe all of the duties performance of which may be required of employees 

holding a position assigned to this c las s . 
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1031 
'SECRETARY I 

NATURE OF WORK IN THIS CLASS 

This i s s e c r e t a r i a l work of a r e s p o n s i b l e nature r e q u i r i n g independent judg­
ment and stenographic competence. 

An employee i n t h i s c l a s s performs the d u t i e s of a s e c r e t a r y to the head of a 
moderate s i z e d agency or to the superintendent of an i n s t i t u t i o n or to the 
c h i e f of a major bureau w i t h i n a l a r g e department. 

The employee must be capable of e v a l u a t i n g and coping w i t h d i f f i c u l t and com­
pl e x s i t u a t i o n s , e x e r c i s i n g calm r e s t r a i n t and i n i t i a t i v e , f o l l o w i n g standard 
departmental procedures, and knowing when i t i s necessary to d e v i a t e there­
from. 

This p o s i t i o n may r e q u i r e the s u p e r v i s i o n of employees engaged i n predominately 
c l e r i c a l a c t i v i t i e s . 

ILLUSTRATIVE EXAMPLES OF WORK 

Performs the d u t i e s of a s e c r e t a r y to a top executive or a d m i n i s t r a t i v e o f f i ­
c e r ; takes and t r a n s c r i b e s d i c t a t i o n ; meets i n d i v i d u a l s and the g e n e r a l pub­
l i c ; communicates departmental d e c i s i o n s and p o l i c y ; c a r r i e s out a d m i n i s t r a t i v e 
d u t i e s as assigned; and r e f e r s I n q u i r i e s to proper o f f i c i a l s . ' 

Determines whether a problem r e q u i r e s the a t t e n t i o n of the s u p e r i o r and i f so, 
assembles a l l necessary m a t e r i a l r e q u i r e d to c l e a r l y o u t l i n e the s i t u a t i o n ; 
arranges r o u t i n e and s p e c i a l meetings and contacts those' persons who are to 
be present. 

•Reviews correspondence f o r which a thorough knowledge of departmental r u l e s 
and procedure i s necessary; c o r r e c t s e r r o r s ' o r d i s c r e p a n c i e s ; handles r o u t i n e 
questions i n the standard manner; i n s u r e s that incoming and outgoing m a i l i s 
promptly r e c e i v e d and sent. 

Performs r e l a t e d d u t i e s as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Thorough knowledge of modern o f f i c e p r a c t i c e s , procedures, and methods. 

Thorough knowledge of business E n g l i s h , s p e l l i n g , and commercial a r i t h m e t i c . 

Thorough knowledge of departmental r u l e s , r e g u l a t i o n s , f u n c t i o n s , procedures, 
o r g a n i z a t i o n , and a p p l i c a b l e s t a t u t o r y law; a b i l i t y to make minor d e c i s i o n s 
i n accordance ther e w i t h . 

A b i l i t y to apply p o l i c i e s and laws to everyday work s i t u a t i o n s and to con­
duct correspondence on r o u t i n e and non-routine matters. 
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A b i l i t y to p l a n , l a y out, a s s i g n , d i r e c t and review work of other s and to main­
t a i n harmonious r e l a t i o n s h i p s w i t h s t a f f , s u b ordinates, and the general p u b l i c . 

A b i l i t y to understand and c a r r y out e f f e c t i v e l y , complex o r a l and/or w r i t t e n 
i n s t r u c t i o n s and to speak and answer questions- i n a c l e a r , c o n c i s e manner. 

QUALIFICATIONS 

Three years of c l e r i c a l experience which i n c l u d e s some stenographic work. Com­
p l e t i o n of one academic year of business school or a year of c o l l e g e may be 
s u b s t i t u t e d f o r one year of the re q u i r e d experience. 

Note: A p p l i c a n t s w i t h one year of s e c r e t a r i a l experience i n a d d i t i o n 
to the minimum r e q u i r e d may be appointed at step 2. 

A p p l i c a n t s w i t h two years of s e c r e t a r i a l experience i n a d d i t i o n 
to the minimum r e q u i r e d may be appointed a t step 3. 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
may be assigned to posi t ions al located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a position assigned to this c l a s s . 

t 
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SECRETARY I I 

NATURE OF WORK IN THIS CLASS 

This i s s e c r e t a r i a l work of a h i g h l y r e s p o n s i b l e nature r e q u i r i n g 
stenographic and some a d m i n i s t r a t i v e a b i l i t y . 

An employee i n t h i s c l a s s performs d i f f i c u l t d u t i e s r e q u i r i n g the use 
of d i c t a t i o n i n shorthand or w i t h a stenotype machine. The employee 
must be capable of ana l y s i n g s i t u a t i o n s to determine i f standard 
departmental p o l i c y i s to be fol l o w e d or whether t h i s matter should be 
brought to the a t t e n t i o n of a s u p e r i o r . 

An employee i n t h i s c l a s s performs the d u t i e s of a s e c r e t a r y to the 
head of a medium to la r g e department or to the c h i e f of a d i v i s i o n 
i n a l a r g e department. 

This p o s i t i o n may r e q u i r e the s u p e r v i s i o n of employees engaged i n 
predominately c l e r i c a l a c t i v i t i e s . 

ILLUSTRATIVE EXAMPLES OF WORK ' . v 

Performs the d u t i e s of a s e c r e t a r y to a top executive or a d m i n i s t r a t i v e 
o f f i c e r ; takes and t r a n s c r i b e s d i c t a t i o n ; t r a n s m i t s a d m i n i s t r a t i v e 
d e c i s i o n s and r e f e r s questions to app r o p r i a t e personnel; and c a r r i e s 
out a d m i n i s t r a t i v e d u t i e s as assigned. . . 

Determines whether a problem r e q u i r e s the a t t e n t i o n of the s u p e r i o r 
and i f so, assembles a l l necessary m a t e r i a l r e q u i r e d to c l e a r l y 
o u t l i n e the s i t u a t i o n ; arranges r o u t i n e and s p e c i a l meetings and 
contacts those persons who are to be present. 

Reviews correspondence and r e p o r t s w i t h a wide v a r i e t y of sub j e c t 
matter where a, knowledge of d i v i s i o n or department i s r e q u i r e d ; notes 
e r r o r s or d i s c r e p a n c i e s ; i n i t i a t e s c o r r e c t i v e a c t i o n and f o l l o w up. 

Performs r e l a t e d d u t i e s as r e q u i r e d . 

ESSENTIAL KNOWLEDGES, ABILITIES AND SKILLS 

Thorough knowledge of business E n g l i s h and modern o f f i c e p r a c t i c e 

and procedures. 

Thorough knowledge of s p e l l i n g and commercial a r i t h m e t i c . 

Thorough knowledge of departmental r u l e s , r e g u l a t i o n s , f u n c t i o n s , 
procedures, o r g a n i z a t i o n , and a p p l i c a b l e s t a t u t o r y law: a b i l i t y to 
make minor d e c i s i o n s i n accordance.therewith. 

A b i l i t y to apply p o l i c i e s and laws to everyday work s i t u a t i o n s and to 
conduct correspondence on r o u t i n e and non-routine matters. 

Revised 8/16/72 
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A b i l i t y to p l a n , l a y out, a s s i g n , d i r e c t and review work of 'others and 
to maintain harmonious r e l a t i o n s h i p s w i t h s t a f f , subordinates and the 
general p u b l i c . 

A b i l i t y to understand and c a r r y out e f f e c t i v e l y , complex o r a l and/or 
w r i t t e n i n s t r u c t i o n s and to speak and answer questions i n a c l e a r , 
c o n c i s e manner. 

QUALIFICATIONS 

Four (4) years s e c r e t a r i a l experience. An academic year of bu s i n e s s 
s c h o o l or a year of c o l l e g e may be s u b s t i t u t e d f o r one year of the 
re q u i r e d experience. 

Note: A p p l i c a n t s w i t h one year of s e c r e t a r i a l experience i n 
a d d i t i o n to the minimum r e q u i r e d may be appointed at 
step 2. 

A p p l i c a n t s w i t h two years of s e c r e t a r i a l experience i n 
a d d i t i o n to the minimum r e q u i r e d may be appointed at 
step 3. 

The c lass spec i f ica t ion which appears above is intended to be su f f i c i en t 
merely to identify the c lass and be i l lus t ra t ive of the kinds of duties that 
moy be assigned to posit ions a l located to the c lass and should not be in­
terpreted to describe a l l of the duties performance of which may be requir­
ed of employees holding a posi t ion assigned to this c l a s s . 
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CHAPTER 1509 

OIL AND GAS 

1509.01 Definitions 
1509.02 Division of oil and gas 
1500.03 Rules and regulations; enforcement 
1509.04 Duties of oil and gas well inspector; prosecution o£ 

violations 
1509.05 Permit for drilling, reopening or plugging back a well 
15nr).(»51 I îcjiiid disposal permit 
1500.06 Application for permit 
1509.07 Bond required for permit . 
1509.071 l ' r i K - t M i i i r e on failure to comply with plugging re­

quirements 
1509.03 Drilling well, etc., in coal bearing township; drilling, 

etc., near mining operation 
l-"f>9.03l Approval of application for liquid disposal permit; 

suspension oi- cancellation : appeal 
1509.09 Location of well; procedure for change 
1509.10 Log of drilling to be filed with division of oil and gas; 

contents 
1509.11 Statement of production 
1509.12 Defective easing or tubing; pluming unproductive 

w e l i s , a l ) , t nd i i i i e ; l w e l l s , e x c e p t i o n 
1509.13 Permit for plugging and abandoning well; contents of 

application 
1509.14 Report of abandonment of well 
1509.15 Method of plugging abandoned wells 
1509.16 Plugging and abandonment of well passing through 

potable water stratum 
1509.17 Well shall be encased; withdrawal of casing 
1509.13 Procedure when well penetrates excavation of mine 
1509.19 Plugging and abandonment o£ well passing through 

coal or mineral veins 
1509.20 Waste of oil or gas to be prevented 
1509.21 Permit to conduct secondary recovery operations 
1509.22 Contamination of surface or underground water pro­

hibited 
1509.23 Rules and regulations as to safety practices 
1509.24 Rules and regulations aŝ  to minimum acreage and 

minimum distance requirements 
1509.25 Procedure for adoption of special order for drilling 

unit requirements 
1509.26 Pooling of tracts to form a drilling unit 
1509.27 Application for mandatory pooling order 
1509.28 Unit operation of a pool 
1509.29 Exception tract 
1509.35 Oil and gas board of review 
1509.36 Appeals to board of review 
1509.37 Appeal to common pleas court of Franklin county 
1509.33 Technical advisory council 
1509.39 Municipal regulations _ • 
1509.40 Construction as to limitation of production 
1509.41 Anti-trust provision 
1509.09 Penalties 

1509.01 - Definitions. 
A3 used in sections 1509.01 to 1509.99, inclusive, of 

the Revised Code: 
(A) "Well" means any borehole, whether drilled or 

bored, within tbe state, for production, extraction, or 
injection of any gas or liquid mineral, excluding potable 
water to be used as such, but including natural or arti­
ficial brine3 and oil field waters, sewage, and any liquid 
•used in or resulting from any process or industry, manu­
facture, trade, business, or agriculture. 
(B) "Oil" means crude petroleum oil and all other 

hydrocarbons, regardless of gravity, that are produced 
in liquid form by ordinary production methods, but does 
tot include hydrocarbons that were originally in a 
gaseous phase in the reservoir. 
(C) "Gaa" means all natural ga3 and all other fluid 

hj'drocarbons not defined above as oil, including con­
densate. 
(D) "Condensate" means liquid hydrocarbons that 

were originally in the gaseous phase in the reservoir. 
(E) "Pool" means an underground reservoir contain­

ing a common accumulation of oil or gas, or both, but 
does not include a gas storage reservoir. Each zone of 
a geological structure that is completely separated from 
p.ny otlier zone in the same structure may contain a sepa­
rate pool. 

(P) "Field" means the general area underlaid by 
one or more pools. 
(Q) "Drilling unit" means the minimum acreage on 

•which one well may be drilled, but does not apply to a 
well for injecting gas into or removing gas from a gas 
storage reservoir. 
-. (H) "Waste" includesr 
(1) Physical waste, as such term is generally under­

stood in the oil and gas industry; 
(2) Inefficient, excessive, or improper use, or ths un­

necessary dissipation of, reservoir energy; 
(3) Inefficient storing of oil or gas; ~ 
(4) Locating, drilling, equipping, operating, or pro­

ducing an oil or gas well in a manner that reduces or 
tends to reduce the quantity of oil or gas ultimately re­
coverable under prndent and proper operations from the 
pool into which it is drilled, or that causes or tends to 
cause unnecessary or excessive surface loss or destruc­
tion of oil or gas; 
(5) Other underground or surface waste ia the pro­

duction or storage of oil, ga3, or condensate, however 
caused. 

(I) "Correlative rights" means the reasonable op­
portunity to every person entitled thereto to recover 
and receive the oil and gas in and under his tract or 
tracts, or the equivalent thereof, without having to drill 
unnecessary wells or incur other unnecessary expense. . 

(J) "Tract" means a single, individually taxed ." 
parcel of land appearing on the tax list. 
(K) "Owner," unless referring to a mine, means the 

person who has the right to drill on a tract or drilling 
unit and to drill into and produce from a pool and to 
appropriate the oil or gas that he produces therefrom 
cither for himself or for others. 

(L) "Royalty interest" means the fee holder's in­
terest in the production from a well, usually one-eighth 
of the gross production. 
(M) "Discovery well" means the first well capable 

of producing oil or ga3 in commercial quantities from a 
pool 
(N) "Prepared clay" means a clay which is plastic 

and is thoroughly saturated with, fresh water to a weight 
and consistency great enough to settle through salt 
water in the well in which it is to be used, except as 
otherwise approved by the chief of the division Gf oil 
and gas. 
(0) "Rock sediment" means the combined cutting 

and residue from drilling sedimentary rocks and forma­
tion. 
(P) "Excavations and workings," "mine," and 

"pillar" have the meaning set forth in section 4151.01 
of the Revised Code. 
(Q) "Coal bearing township" means a township 

designated as such by the chief of the division of mines 
under section 4151.11 of the Revised Code. 
(R) "Gas storage reservoir" means a continuous 

area of a subterranean porous sand or rock stratum or 
strata into which gas is or may be injected for the 
purpose of storing it therein and removing it therefrom, 
and includes a gas storage reservoir as defined in division 
(A) of section 4161.01'of Ihe Revised Cods. (132 v S 
226. Eff. 6-26-07. 131 vH234) 

1509.02 Division of oil and gas. 

There is hereby created in the department of natural 
resources the division of oil and gas, whieh shall be 
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administered by tbe chief of the division of oil ond gas. 
The chief shall not hold any other public office, nor 

shall he be engaged ia any occupation or business which 
might interfere with cr be inconsistent with his duties 
as chief. 

All moneys collected by the chief pursuant to the 
provisions of sections 1509.08 and 1509.13 of the Re­
vised Code shall be deposited by him with the treasurer 
of state to the credit of the general revenue fund. (132 
vH310. Eff. 12-1-67. 131 yH234) 

1509.03 Boles and regulations; enforcement 

The chief of the division of oil and gas shall make, 
adopt, repeal, rescind, and amend, in accordance with 
sections 119.01 to 119.13, inclusive, of the Revised Code, 
rules and regulations for the administration, imple­
mentation, and enforcement of Chapter 1500. of the Re­
vised Code. 
Any orders authorized or notices required to ha made 

by the chief pursuant to Chapter 1509. of the Revised 
Cods shall be made in compliance with the provisions of 
sections 119.01 to 119,13, inclusive, of the Revised Code, 
except that personal service may be used in lieu of serv­
ice by mail. Every order authorized in Chapter 1509. 
of the Revised Code and described as such shall be eou-

. sidered an adjudication order for purposes of sections 
119.01 to 119.13, inclusive, of the Revised Code. 
Where notice to the owners i3 required by Chapter 

1509. of the Revised Code such notice shall be given 
as prescribed by a regulation adopted by the chief to 
govern the giving of notices. Such regulation shall pro­
vide for notice by publication except in those cases 
where other types of notice are necessary in order to 
meet the requirements of the law. 
The chief or any inspector designated by him may at 

any time go upon lands, public or private, for tbe pur­
pose of administration or enforcement of Chapter 1509. 
of the Revised Code, or the rules, regulations, or orders 
made thereunder. No person shall prevent or hinder the 
chief or an inspector in the performance of his duties. 
(132vH310. Eff. 12-1-67. 131 vH234) 

Annotations from former K C 4159.031 

A permit fee required for the drilling of oil and gas cannot 
exceed an amount reasonably necessary to defray the cost of 
issuing tbe permit and of exercising proper police regulation, 
and such fees maybe used for these purposes only, 1934 O A G 
ins. 

In determining whether 10 acres has been obtained under a 
single lease for a unitized lease, the area in a city or village 
street may be included in arriving at the total acreage where 
the street either abuts the other lands or where the other lands 
are on both sides of the street, and in such case it is not neces­
sary that the city or village join in said lease. 1964 O A G 1178. 

The rules and regulations of the chief of the division of 
mines constitute general laws within the meaning of Ohio Con­
stitution. Art X V I I I . § 3. 1964 O A G 1173. 

Under comprehensive zoning regulations drilling for oil and 
gas may be prohibited in certain areas, if reasonably necessary 
for the protection of public health, safety and general wel­
fare. 1904 O A G 1173. 

Counties and townships may control the drilling for gas and 
oil and Ihe production of gas and oil through comprehensive 
zoning regulations so long as such inning regulations do not 
conflict with state statutes on the subject or with administra­
tive rules or regulations. 1964 OAG 1173. 

Municipal corporations may enact local police regulations 
for the regulation of drilling for gas and oil and the produc­
tion of gas and oil so long as such regulations do not conflict 
with general Jaws. 1954 O A G 1178. 

1509.04 Duties of oil and gas well inspector; prose­
cution of violations. 

The oil and gas well inspectors shall, under the super­
vision of the chief of the division of oil and gas, enforce 
the provisions of Chapter 1509. of. the Revised Code 
and the rules, regulations, and orders issued pursuant 
thereto. 
The chief may apply to the court oE common pleas 

in the county in which any of the provisions of Chapter 
1509. of the Revised Code or any rules, regulations, or 
orders issued pursuant to Chapter 1509. of the Revised 
Code are being violated for a temporary or permanent 
injunction restraining any person from such violation. 
(131 v II 234. Elf. 10-15-65) 

1509.05 Permit for drilling, reopening or plugging 
back a- •well. 
No person shall drill a new well, drill an existing well 

any deeper, reopen a well, or plug back a well to a 
source of supply different from the existing pool, with­
out having a permit to do so issued by the chief of the 
division of oil and gas, and until the original permit or a 
photostatic copy thereof is posted or displayed in a 
conspicuous and easily accessible place- a t the well site. 
Tbe permit or a photostatic copy thereof shall be con­
tinuously displayed in such manner at all times during-
the work authorized by the permit. 
Such permit shall be issued by the chief in accordance 

with the provisions of Chapter 1509. of the Revised 
Code. The chief may by rule establish, a period of time 
from date of issue during whieh permits will be valid. 
(131 vH234. Eff. 10-15-65) . 
Penally. 1509.9& 

1509.051 Liquid disposal permit. 
ITo person shall use a well for the injection of sewage 

or any liquid used in or resulting from any process of 
industry, manufacture, trade, business, or agriculture, 
without having a liquid disposal permit issued by the 
chief of the division of oil and gas, and the original 
permit or a true copy thereof displayed in a conspicuous 
and easily accessible place a!, the well site. 
A permit to drill a new well, drill an existing well 

deeper, or to reopen a well, is a liquid disposal permit if 
the permit wss issued in satisfaction, of the requirements 
of section 1509.081 of the Revised Code, or ii a permit 
authorizing sucb use ha3 been issued under section 
1509.21 of the Revised Code, or if such use is approved 
by the chief under section 1509.22 of the Revised Code. 
(132 vS 226. Eff. 6-26-67) 
Penally, 1509.99 

1509.06 Application for permit. 
An application, for a permit to drill a new well, drill 

an existing well deeper, reopen a well, plug back a well 
to a different source of supply, or use a wei). for injection 
of a liquid for which a permit is required by section 
1509.051 of the Revised Code, shall be filed with ths 
chief of the division of oil and gas upon such form, as tha 
chief prescribes and shall contain the following infor­
mation : 
(A) The name and address of the owner; 
(B) The signature of the owner or his authorized 

agent. When an authorized agent signs an application 
it shal) be accompanied by a certified copy of his ap­
pointment as such agenL 
(C) The names and addresses of all persons holding 

the royalty interest in the tract upon which the well is 
to be drilled or within a proposed drilling unit; 
(D) The location of the tract or drilling unit on which 

the well is to be drilled identified by section or lot num­
ber, city, village, township, and county; 

(E) Designation of well by name and number; 
(F) The geological formation to be tested of used 

and the proposed total depth of the well; 
(Q) The type of drilling equipment to be used; 
(H) The name and address of the corporate surety 

and the identifying number of the bond; 
(I) The plan for disposal of water and other waste 

substances resulting-, obtained, or produced in connec­
tion with exploration, drilling, or production of oil or 
gas. 
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(J) If the well b for the injection of a liquid, iden­
tity of the geological formation to be used as the injec­
tion medium and the composition of the liquid to be 
injected. 
Each such application shall be accompanied by a map, 

on a scale not smaller than four hundred feet to the 
inch, prepared by an Ohio registered surveyor, showing 
the location of such well and containing such other 
data as may be prescribed by the chief. If the well is 
or is to be located within the excavations and workings 
of a mine the map shall also include the location of such 
mine, the name of the mine, and the name of the person 
operating the mine. 
Each application to. drill or reopen a well, except a 

well drilled or reopened for purposes of section 1509.22 
of the Revised Code, shall also be accompanied by a fee 
of thirty-five dollars for a well two thousand feet or 
more in depth, or twenty dollars for a well less than two 
thousand feet in depth or for a well for injecting ga3 
into or removing ga3 from an underground gas storage 
reservoir. If for any reason the permit is denied, such 
fee shall be returned to the applicant. (132 y S 223, 
Eit. 6-26-67. 131 T H 234) 

Penal ty, 1509.99 

Annotations from former B C 43-59.04 
A permit fee required for the drilling of oil an<& gas cannoi 

exceed, an amount reasonably necessary to defray the cost of 
issuing the permit and of exercising proper police regulation, 
and such fees may be used for these purposes only. 1964 OAG 
1178. 

1509.07 Bond required for permit. . 
An owner before being issued a permit under section 

1509.05 of the. Revised Code shall execute and file with 
the division of oil and gas a surety bond conditioned on 
compliance with the plugging requirements of section 
1509.12 and the permit provisions of section 1509.13 of 
the Revised Code and all rules, regulations, and orders 
of the chief of the division of oil and gas relating 
thereto, in an amount set by rule of the chief. 
In lieu of such bond, the chief may accept proof- of 

financial responsibility consisting of a sworn financial 
statement showing a net financial worth within this 
state equal to twice the amount of the bond for which it 
substitutes and, as may be required by the chief, a list 
cf producing properties of the owner within, this state or 
such other evidence showing ability and intent to comply 
with the law and regulations concerning plugging as 
may be required by regulation of the chief. The chief 
may at any time require updating of the documents filed 
and shall, upon determining that an owner for whom the 
chief has accepted proof of financial responsibility in 
lien of bond cannot demonstrate financial responsibility, 
order that the owner execute and file a bond as required 
by this section for the wells specified in the order within 
ten days of receipt of the order. If the order is not 
complied with, all wells of the owner which are specified 
in the order and for which no bond is filed, shall be 
plugged. No owner shall fail or refuse to plug such a 
well. Each day on which such a well remains unplugged 
thereafter constitutes a separate offense. 
The surety bond provided for in this section shall be 

executed by a surety company authorized to do business 
in this state. 
The chief shall not approve any bond until it is per­

sonally signed and acknowledged by both principal and 
surety, or ns to either by his attorney in fact, with a 
certified copy of the power of attorney attached thereto. 
The chief shall not approve such bond unless there is 
attached a certificate of the superintendent of insurance 
that the company is authorized to transact a fidelity and 
surety business in this state. 
All bonds shall be given in a form to he prescribed by 

the chief and shall run to the state as obligee. 
ThU M-rtiiui does not apply to a well v-tr in.jcr-ting gas 

into or removing gas from an underground gas storage 

1 Ctl%9'fI 1. Eff. 3-1S-69. 132 v II 310; 131 v II234)-
Penalty, 3509.99 

1509.071 Procedure on failure, to comply with plug­
ging requirements. 
When the chief of the division of oil and gus finds thai 

an owner has failed to comply with the plugging re­
quirements of section 1509.12 or tha permit provisions of 
section 1509.13 of the Revised Code or tha rules, regula­
tions, and orders relating thereto he shall rrtaka a fLndirg' 
of such fact and declare any surety bond filed to insure 
compliance with such sections, rules, and regulations 
forfeited in the amount set by rule of the chief. Tea 
chief shall thereupon certify the total forfeiture to the? 
at torney general who shall proceed to collect the amount 
thereof. 
In lieu of total forfeiture, the surety, at it3 option, 

may cause the well to he properly plugged and aban­
doned or pay to the treasurer of state the cost thereof. 
All moneys collected on account of forfeitures of 

bonds &3 provided in thi3 seetion shall be held by the 
treasurer of state in a fund hereby created and desig­
nated as the ''oil and gas well plugging fund." Snca 
fnnd shall he expended by the chief to ping wells for 
which such bonds have been forfeited. 
Expenditures from the oil and gas well plugging fund, 

shall be made only for the purpose of plugging wells 
and pursuant to contracts entered into by the chief with 
persons who agree to furnish all of the materials, equip­
ment, work, and labor as specified and provided in such, 
contract. 
(1969 HI. Eff. 3-18-69. 132 vH 310) 
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suspension, or revocaidoa c.f-~.ric!udrrtisposal per- i 
mil- appeal. 
Upon receipt ox an application for a permit to 

drill a new well, drill an existing well deeper, re­
open a well, or use a well for injection of a liquid 
for which, a permit is required by section 1509.- j 
051 [1509.05.1] of the-Revised. Code, other than 
one which comes within ths requirements of [ 
section 1509.21 or 1509.22 of the Revised Code, 
the chief or the division of oil and gas shall 
determine whether the proposed injection would 
present an unreasonable risk that waste or con­
tamination of oil or gas in the earth will occur. 
If he determines such risk to exist, he shall make j 
an order rejecting the application. If he determines ' 
such riik not to exist, he shall transmit copies of 
the application and the map required., by section 
1509.06 of the Revised Code to the director of 
environmental protection, the chief of the division 
of geological survey <ijt and, if so required by 
section 1509.08 of the Revised Code, to the chief 
of the division of mines. 
The chief of the division of geological survey 

shall approve the application unless he determines 
that the proposed injection would present art un­
reasonable risk o£ loss or damage to valuable 
mineral resources. ' • . 

The director of environmental protection shall 
approve the apphcation if he determines that the 
proposed injection will not cause pollution as 
defined in division (A) of section 6111.01 of the 
Revised Code. 
Upon approval by the director of environmental 

protection, the chief of the division of geological 
survey, and by the chief of the division of mines 
if required by section 1509.08 of the Revised 
Code, the chief of the division of oil and gas I 
shall issue a liquid disposal permit with such con- | 
ditions as may be necessary to protect health, ! 
safety, or the conservation of natural resources, i 
including all conditions annended by the director ! 
of environmental protection. 

If the chief is unable to obtain the required j 
approvals, he shall issue an order denying the '; 

application. In an appeal from such an order ! 
where the apphcation was denied because of ; 

.. lack of approval by an agency or agencies other '; 
than the division of oil and gas, the appeal shall ; 
he taken under section 119.12 of the Revised 
Code aj if ths order had been made by ths 
agency whose approval is lacking. 
The chief of the division of oil and ga3 may 

adoct rules and regulations for the administra­
tion and implementation of this section as may 
be necessary to protect health, safety, or the con­
servation of natural resources. 

The chief may order that a liquid disposal 
permit be suspended and that operations cease 
if he determines that the well is being operated 
in'violation of law, regulation, order, cr condi­
tion of tha permit. Upon service of a copy ot 
the order upon tho permit holder, his agent, or 
assignee, the permit and operation* thereunder 
shall be immediately suspended without prior 
'hearing, and shall remain suspended until the 
violation 'is corrected and the order c£ suxpemaoa 
is lifted. If a violation is ths second. witHa a 
one-year period, the chief may, after hearing,, 
revoke the permit. 
The chief may order that a liquid disposal per­

mit be suspended and that operations cease it ha 
has reasonable cause to believer that th* permit 
would not have been issued if informatioix avail­
able at tiie time of suspension had beea availabis-
at thes time a determination was made by one o£ 
the agencies acting" under authority of this sec­
tion. Upon service of s. copy of the order troca 
the permit holder, his agent, cr assignee,, the per­
mit and operations thereunder shall b» iraraedi-
ately suspended v/ithout .prior hearing, but a 
permit may not bs suspended for such reason 
without prior hearing unless mimecista- suroea-»-
sioa i" vKcessary to prevent wssi» or conteatsa--
tion of oil or gas, pollution as defined in division. 
(A) of section. 611LGI oitha Revised Coda, dam­
age to valuable mineral resoxtrces, or danger to 
human life; or health. If [,] after hearnig [J ther 
chief determines that tha permit would not iave-
been, issued if. the information available! at the? 
time of the hearing had beea available at th& 
time a determination v/as made by one of the-
agencies acting under authority ox this section,- her 
shall revoke the permit.. 

A revocation of permit" shall not prejudices -the* 
right of the holder to- chtafct another permit. 
When a permit basr been revoked, this- permit 
holder or other person responsible- therefor shall 
immediately plug ths wsiL 

In an appeal from an order of suspension or 
revocation where the order Tvas madts because? or 
objection ot an agency cr agsncies named in this 
section otlier than the division, of oil or gas, tha 
appeal shall be taken under section; 119.12 of 
the Revised Code as if the order had been; mads 
by the agency upon whose objection the order 
was based. 
HISTORY: 132 v S 225 (Or G-?5-67); 133 v H 1 (ZZ 3-JS-

69); 13-i f S 307. 5.11 10-23-7?. 
Style deviations in this section v,-ere corrected by 

H3 i (133 v —-). Xo change in the meaning of the 
law was intended; see 11C 5 1.23. 
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that the permit would.not have been issued if the'in-
rbrmation available at the time of the hearing had been . 
available at the time a determination was made by one 
of tluNagencies acting under authority of this section, 
he shall i*e-suke the permit. 
A revocation of permit shall not prejudice the right 

of the holder tVobtain another permit. "When a permit 
has been revoked/tke permit holder or other person re­
sponsible therefor shattvjrninedi&tely plug the •well. 
In an appeal from an order of suspension or revoca­

tion where the order was mauê heeause of objection of 
an agency or agencies named in thTŝ seetion other than 
the division of oil or gas, the appeal shall-hâ taken un­
der section 119.12 of tha Revised Coda as if fire-order 
had been made by the agency upon whose objection the 
order was based. 
(1969 H 1. Eff. 3-18-69. 132 v S 228) 
Penalty, 1503.99 

1509.09 Location cf -well; procedure for change. 
A well raay be drilled under a permit only at the loca­

tion designated on the map required in section 1509.06 
of the Revised Code. The, location of a veil may be 
changed after the issuance of a permit only with the 
approval of the chief of the division of oil and gas and, 
if the well is located in a coal bearing township, with 
the approval of the chief of the division of mines the 
same as required in section 1509.03 of the Revised Code 
for the application for a permit to drill a well. If a 
permittee requests a change of location he shall return 
the original permit and file an amended map indicating 
the proposed new location. 
Drilling shall not be commenced at a new location un­

til the original permit bearing a notation of approval 
by the chief is posted at the well site. (131 v II 234. 
Eff. 10-15-65) 
Penalty, 1509.99 

1509.10 Log of drilling to be filed with division of 
oil and gas; contents. 
Any person drilling within the state shall, within 

thirty days after the completion of the well, file with 
the division of oil and gas an accurate log designating: 
(A) The purpose for which the well was drilled; 
(B) The character, depth, and thickness of geological 

formations encountered, including fresh water, coal 
seams, mineral beds, brine, and oil and gas bearing 
formations; 
(C) The length in feet of the various sizes of casing 

and tubing used in drilling the well, the amount re­
moved after completion, the type and setting depth of 
each packer, and all other data relating to mudding in 
the annular space behind such casing or tubing, indi­
cating completion as a dry, gas, oil, combination oil and 
gas, brine, or artificial brine well; 
(D) The elevation above mean sea level of the point 

from which the depth measurements were made, stating 
also the height of the point above ground level at the 
well. 
The log shall be submitted in duplicate. The first 

copy shall be retained as a permanent record in the files 
of the division, and the second copy shall be. transmitted 
by the chief of the division of oil aud gas to the divi­
sion of geological survey. 
Any electric log, or radioactivity log, or other geo­

physical log, if made in connection with the well shall 
be died with the division and the chief shall transmit 
such logs to the division of geological survey. Such logs 
may be retained by the owner for a period of not more 
than six months, or such additional time as may be 
granted by the chief in writing, after the completion of 
the well substantially to the depth shown in the appli­
cation required by section 1509.06 of the Revised Code. 
Upon request in writing by the chief of the division 

of geologic; 

the well, the person drilling the well shall make avail­
able a complete set of cuttings accurately identified 
as to depth. 
The form of the log required by this section shall be • 

one which has been approved by the chief of the division 
of oil and gas and the chief of the division of geological 
survey. The filing of a log as required hy this section 
fulfills the requirement of filing a log with the chief .of 
the division of geological survey in section 1505.04 of 
the Revised Code. (131 v H 234." Eff. 10-15-65) 

Penalty, 1503.99 

1509.11 Statement of production. 
The owner of any well producing or capable of pro­

ducing oil or gas shall file with the chief of the division 
of oil and gas, on or before the first of March,, a state- • 
ment of production for the last preceding calendar year 
in such form as the chief may prescribe. (131 v H 234. 
Eff. 10-15-65) 

Penalty, 1509.99 

1509.12 Infective casing or tubing; plugging unpro­
ductive wells, abandons! well3,.exception. 
No owner of any well shall permit defective casing or 

tubing in sucb well to leak fluids or gas whieh may 
cause damage to other permeable strata. Upon notice 
from the chief of the division of oil and gas, such owner 
shall immediately repair such- tubing or casing or ping 
and abandon such well. 
Unless written permission is granted by the chief, any 

well which is or becomes incapable of producing oil or 
gas in commercial quantities shall be plugged, but no 
well shall be required to be plugged under this section 
which is being used to produce oil or gas for domestic 
purposes, or which is being lawfully used for a purpose 
other than production of oil or gas. "When the chief 
finds that a well should be plugged, he shall notify the 
owner to that effect by order in writing and shall specify 
in such order a reasonable time.within which to comply. 
No owner shall fail or refuse to plug a well within the 
time specified in the order. Each day on which such a 
well remains unplugged thereafter constitutes a separate 
offense. 
Where the plugging method, as outlined in sections 

1509.01 to 1509.19, inclusive, of the Revised Code, can­
not be applied or if applied would be ineffective in car­
rying out the protection which the law is meant to give, 
the oil and gas well inspector or, if the well is located 
in a coal bearing township, the gas storage well inspector 
may designate the method of plugging to be used. The 
abandonment report shall show the manner in which the 
well was plugged. 
In case of oil or gas welta abandoned prior to 

September 1,1951, the board of county commissioners ot 
the county in which such wells are located may submit 
to the electors of the county the question of establishing 
a special fund, by speeial levy, bond issue, or out of cur­
rent funds, which shall be approved by a majority'of the 
electors voting upon such question for the purpose ox 
plugging such wells. The fund shall be administered by 
the board and the plugging of oil and gas wells shall h< 
under the supervision of the chief of the division of oil 
and gas, and the board shall let contracts for such pur­
pose, provided that such fund shall not be used for the 
purpose of plugging oil or gas we\h -which were aban­
doned subsequent to September 1, 1951. 
(1969 H 1. Eff. 3-RS-69. 132 v II 310; 131 v H 234) 

Penalty, 1509.99 

1509.13 Permit for plugging and abandoning well; 
contents of application. 
No person shall plug and abandon a well without hav­

ing a permit to do so issued by the chief ot the division 
of oil and gas. Such permit shall be issued by the chief 
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in accordance with the provisions of Chapter 1509. of • 
the Revised Code, and upon application by the owner for 
a permit to plug and abandon as many days In advance 
as will be necessary for an oil and gas well inspector, 
or if the well is located in a coal bearing township, 
the gas storage well inspector or a deputy mine in­
spector to be present at such plugging. Such application 
shall be filed with the chief of the division of oil aud 
fas upon such form as the chief prescribes and shall 
contain the following information: 
(A) The name and address of the owner; 
(B) The signature of ...the owner or his authorized 

agent. When an authorized agent signs an application it 
shall be accompanied by a certified copy of his appoint­
ment as such agent. 
(C) The location of the well identified by section, or 

lot number, city, village, township, and county; 
(D) Designation of well by name and number; 
(E) The total depth of the well to be plugged; 
(F) The date and amount of last production from 

the well; 
(G) Such other data as the chief may require. 
If'oil or gas has been produced from the well, the ap­

plication shall be accompanied by a fee of twenty dol­
lars. If a new dry well has been drilled in accordance 
with law, the application may be filed with and the 
permit issued by an oil and gas well inspector, or, if the 
well is located in a coal bearing township, the gas stor­
age well inspector or a deputy mine inspector so that 
such well can be plugged and abandoned without undue 
delay. No well located outside a coal bearing township 
shall he plugged and abandoned without an oil and gas 
well inspector present unless permission has been 
granted by the chief of the division of oil and gas, and 
no well located within a eoal bearing township shall be 
plngged and abandoned without the gas storage well 
inspector or a deputy mine inspector present unless 
permission has been granted by the chief of the division 
of mines. The owner of the well shall give written 
notice at the same time to the owner of the land upon 
which the well is located, the owners or agents of ad­
joining land, adjoining well owners or agents, and if such 
well penetrates or passes within one hundred feet ox the 
excavations and workings of a mine to the owner or les­
see of such mine, of his intention to abandon the well, 
and of the time when he will be prepared to commence 
plugging the same. 
This section does not apply to a well plngged or aban­

doned in compliance-with section 4161.05 of the Revised 
Code. (131 T H 234. Eff. 10-15-65) . 

Penalty, 1509.99 

1509.14 Report of abandonment of well. 
Any person who abandons a well, when written per­

mission has been granted by the chief of the division of 
oil and gas or the chief of the division of mines to aban­
don and plug such well without an inspector being 
present to supervise the plugging, shall make a written 
report of such abandonment to the chief who granted 
such permission. The report shall include the follow­
ing: 
(A) The date of abandonment; 
(B) The name of the owner or operator of such well 

at the time of abandonment and his post-office address; 
(C) The location of such well as to township and 

count;- and the name of the owner of the surface upon 
which such well is drilled, with the address thereof; 
(D) The date of the permit to drill; 
(E) The date when drilled; 
(E) Whether such well has been mapped; 
(G) Tiie depth of the well; 
(11) Tiie depth of the top of the formation to which 

the well was drilled; 
(I) The depth of each seam of coal drilled through; 
(J) A detailed report as to how such well was plugged, 

giving in particular the manner in which the coal and 

various formations were jdugged, and the date of the 
plugging of such well, including therein the name3 of 
those who witnessed.the plugging of the well. 
Such report shall he signed by the owner or operator 

agent, thereof who abandons and plugs such well and 
verified by the oath of the party so signing. For the 
purposes of this section the oil and gas well inspectors, 
gas storage well inspectors, or deputy mine inspectors 
may take acknowledgments and administer oaths to the 
parties signing such report. (131 v H 234. Eff. 10-15-
65) 

Penalty, 1509.99 . ; 

1509.15. Method of plugging abandoned -wells. 

When any well is to be abandoned, it must first he 
plugged by filling- the bole with rock sediment or prop­
erly preps red clay to a point above the oil or ga* sand 
or rock formation., There shal! then be placed or driven 
on top of the sediment or clay one or more seasoned 
wooden plugs or a lead plug as tbe case may require 
and such ping or plugs shall be placed or driven- in such 
a manner that the same shall be at the top of the oil, ga3 v 

or rock formation, and will prevent the escape of gas . 
or oil and will prevent water or destructive matter 
entering the oil or gas, sand or rock formation. Such 
hole shall be filled at least one hundred feet above sueh 
plug or plugs or filled to the lowest casing seat with 
rock sediment or clay nnd such materia! used for such 
filling shall be properly prepared. After the first string 
of casing lias been withdrawn from such well, a wooden, 
plug or iron ball of sufficient size shall be placed upon, 
the casing seat and at least fifty feet of rock sediment 
or properly prepared clay plaeed upon such wooden 
plug oi- iron ball. 
Wells shall be plugged and abandoned in accordance 

with sections 1509.01 to 1509.19, inclusive,, of the Re­
vised Code, and any additional rules and regulations 
deemed necessary by the chief of tbe division of oil and 
gas to obtain proper protection of all formations of eco­
nomic value. 
In the abandonment and plugging of wells located in 

congested areas, where the plugging method, as outlined 
in such sections, cannot: be applied or, if applied, would 
be ineffective ia carrying' out the protection which the 
law is meant to give, the chief may designate the method 
of plugging to be used. He may also require the instal­
lation of casing and vent pipe to provide additional 
safety to the surrounding area. The abandonment re­
port shall show the manner in whieh the well was 
plugged. (132 v H 1. Eff. 2-21-G7. 131 v H 234) 
Penalty, 1509.99 

1509.18 Plugging and abandonment of wall passing 
through potable- water stratum. 

If any well has passed through a stratum hearing 
potable water, it shall, when it is abandoned, be plugged 
by bridging the hole a minimum of fifty feet below all 
potable water stratum and filling it to the surface with 
properly prepared clay or rock sediment. Where there 
are two or more fresh water strata, a. bridge shall be set 
below the lowest fresh water stratum, and filling shall be 
continued to a point as specified in this section. (131 v 
H 234. Eff. 10-15-65) 

Penalty, 1509.99 

1509.17 Well shall be encased; withdrawal of casing. 
Any person who drills a well shall, before drilling 

into the principal or major producing formation therein, 
encase such well with good and sufficient wrought iron 
or steel casing so a3 to exclude all surface, fresh, or salt 
water from any part of such well penetrating the oil or 
gas bearing sand or rock or fresh water strata. The 
method of placing such casing shall be approved by the 
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chief of the division of oil and gas, and shall be in ac­
cord with the most approved method used in the opera­
tion of such type of well. The chief may, in lieu of the 
casing method outlined in this section, accept adequate 
mudding methods with prepared clay in the annular 
space behind such casing in sufficient quantities to shut 
off all gas or oil and which will exclude all surface, fresh, 
or salt water from any part of such well penetrating the 
oil, gas, or mineral bearing formation, or fresh water 
strata. 
"Written approval from the chief is required in each 

case. In the operation of a gas well, it is permissible, 
with the written consent of the chief, to withdraw all 
casing in such well,...leaving only the tubing and the 
packer therein, provided that such well is filled with 
prepared clay from the top of such packer to the sur­
face, as each succeeding string of casing in such well is 
withdrawn. When the well penetrates the excavations 
of a mine, the casing shall remain intact as provided in 
section 1509.1S of the Revised Code and be plugged and 
abandoned in accordance with section 1509.19 of the 
Revised Code. 
When a well is to be abandoned which has been com­

pletely filled with prepared clay around the" tubing from 
the top of the packer to the_surf ace, it shall he optional 
to use the following methods: 
(A) The hole shall be filled through the tubing from 

the bottom to the ground surface with prepared clay, 
and such tubing shall remain intact and all fluid shall be 
removed from the hole before filling is begun, 

(B) The tubing shall be parted immediately above the 
packer and then filled to the surface with prepared clay 
through the tubing as it is withdrawn from the well. 
(131 vH234. Eff. 10-15-65) 

Penalty, 1509.99 

1509.18 Procedure when well penetrates excavation 
of mine. • . 

Any person who drills a well within the limits of a 
mining operation shall give consideration for the safety 
of the men working in such mine, and, if possible, shall 
locate such well so as to penetrate a pillar. 
If a well is to be drilled within the limits of a mining 

operation which may penetrate the excavation of a mine, 
the hole shall be reduced approximately fifteen feet 
above the roof of the mine. If roof conditions at the 
mine warrant, the hole shall be reduced in the rock 
formation immediately above such mine, and a string . 
of casing placed upon the shoulder so as to shut off all 
water, then drilling shall be continued to a point ap­
proximately thirty feet below the floor of the mine and 
another string of casing set. Both strings of casing shall 
be approximately the same diameter as the diameter of 
the hole. 
If no water is encountered between the bottom of the 

drive pipe and the approximate casing shoulder above 
the roof of such mine, in lieu of the casing method out­
lined above, it is permissible to use the following casing 
method: the hole shall be drilled thirty feet below the 
Hoor of the mine aud a string of casing shall be ex­
tended from the surface to a point thirty feet below the 
floor of the mine with a packer of sufficient size attached 
to such string of casing. Such packer shall be placed so 
that it will be below all water and will be located in the 
rock formation immediately above such mine and shall 
prevent water or destructive matter from entering 
therein. Then the annular space above such packer be­
tween tiie casing and well wall shall be filled with pre. 
pared clay a minimum distance of fifty feet. 
If a well is drilled within the limits of a mining opera­

tion and does not penetrate the excavations of a mine, 
the hole shall be reduced titirly feet below the coal or 
mineral which is being mined and a string of casing 
placed at this point. The annular space behind such 

casing shall be filled with neat cement from the cash;"- • 
seat to a point not less than fifty feet above such seam 
of coal or mineral which is being mined. The packer 
method, outlined in this section, is also permissible.ia 
this type of well. 
It is permissible to attach a release coupling or a ri'Az 

and left nipple to the string of easing that extends • 
through the mine, but such release coupling or right and 
left nipple shall be placed in such a manner that it is 
above the packer or at least twenty feet above the-coal 
or mineral that is being mined. 
In wells penetrating the excavation of a mine, the eas-

ing shall he enclosed, if possible, with a column extend­
ing from the floor to the roof of such mine, built of 
brick or other suitable material, subject to the approval-
of the chief of the division of mines. If the chief ct £>.«••' 
division of mines finds the method prescribed in this 
section unsafe, inadequate, or not suitable, he shall re­
quire such method to be altered in such manner that ?>• 
will be safe. (131 y H 234. Eff. 10-15-65) _ 

Penalty, 150959 , 

1509.19 Plugging and abandonment of well UMsby. 
through coai or mineral veins.. 
If any well has passed through a vein or seam of ecal 

or mineral, it shall, when it is abandoned, be plugged by-
driving a seasoned wooden plug to a point fifty feet be—-
low the lowest seam of coal or mineral, and filling the-
hole with properly prepared clay or rock sediment ta a 
point at least twenty feet above this seam of coal or 
mineral at which point another wooden plug shall be-
placed and the hole filled for a distance of thirty fe>;t 
with properly prepared clay or rock sediment.. If there-
is more than one seam of coal or mineral, the nextseann. 
above must be plugged off in like manner. When any 
well which has been drilled is to be abandoned and ha* 
passed through the excavations of any mine, the person, 
owning such well shall leave the casing in it from a point 
thirty feet below the floor of such mine to a point at 
least fifteen feet above the roof of such mine or to the-
rock above the seam if roof conditions at such mine -
warrant the extension thereto. A seasoned wooden plug -
shall be driven to a point at least one hundred feet be­
low the floor of such mine and the hole above such plug, 
together with the casing left in, whieh extends through 
the mine, shall be filled with properly prepared concrete: -
then a seasoned wooden plug shall be driven on top of 
such casing, and the hole filled with properly prepared 
concrete for a distance of not less than twenty feet, 
(131 vH 234. Eff. 10-15-65) 

Penalty, 1509.99 -

1509.20 Waste of oil or ga3 to ha prevented. 
All owners, lessees, or their agents, drilling for or 

producing crude oil or natural gas, shall- use every 
reasonable precaution in accordance with the most ap­
proved methods of operation to stop and prevent waste 
of oil or gas, or both. Any well productive of natural 
gas in quantity sufficient to justify utilization shall be 
utilized or shut in within ten days after completion. 
The owner of any well producing both oil and gas may 

burn such gas in flares when the gas is lawfully pro­
duced and there is no economic market at the well for • 
the escaping gas. (131 v H 234. Eff. 10-15-65) 

Penalty, 1509.99 

1509.21 Permit to conduct secondary recovery opera­
tions. 
The owner of a tract may apply to the chief of the 

division of oi! and gas for a permit to conduct second­
ary or additional recovery operations using any mecheu 
approved by the chief. Such permit shall be in addition 
to any permit required by section 1509.05'of the Revised 
Code. Secondary recovery operations shall be con-
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ducted in accordance -with, such rules, regulations, or-
orders ot the chief as are necessary for protection of 
the public health and safety or conservation of natural 
resources. (131 vH 234. Eff. 10-15-65) 
Penalty, 1509.99 

1509.22 Contamination of surface or underground 
water prohibited. 
Contamination of surface or underground water by 

substances resulting, obtained, or produced in connection 
with exploration, drilling, or producing of oil or gas is 
prohibited, and the chief of the division of oil and gas 
shall adopt such rules and regulations relating thereto 
as may be necessary for protection of the public health 
and safety or conservation of natural resources. All 
water produced from a well shall be injected into an 
underground formation approved by the chief, or dis-
posedof by an alternative method or methods approved 
by the chief. (131 v H 234. Eff. 10-15-65) 

Penalty, 1509.99 

1509.23 Rules and regulations as to safety practices. 
Rules and regulations of the chief of the division of od 

and gas may include rules and regulations specifying 
safety practices to be followed in the drilling of wells 
and production of oil and gas, including specification of 
devices, distances, and methods of operation to safeguard 
against hazards to life, limb, and property. (131 v H 
234. Eff. 10-15-65) 

1509.24 Rules and regulations as to minimum acreage 
and minimum distance requirements. 
The chief of the division of oil and gas, with the ap­

proval of tho technical advisory council on oil and gas 
created in section 1509.3S of ths- Revised Code, may 
establish, amend, modify, or rescind rules and regula­
tions relative to minimum acreage requirements for 
drilling units, and minimum distances from which a new 
well may be drilled or an existing well deepened, 
plugged back, or reopened to a source of supply differ­
ent from the existing pool from boundaries of tracts, 
drilling units, other wells, and from streets, roads, high­
ways, railroad tracks, and buildings for the purpose of 
conserving oil and gas reserves and the safety of per­
sons. Rules and regulations made pursuant to this sec­
tion and special orders made under section 1509.25 of 
the Revised Code shall apply only to new wells to be 
drilled or existing wells to be deepened, plugged hack, 
or reopened to a source of supply different from the 
existing pool for the purpose of extracting oil or gas hi 
their natural state. (132 v H 310. Eft. 12-1-67. 131 v 
H 234) 

1509.25 Procedure for adoption of special order for 
drilling unit requirements. 
The chief of the division of oil and gas, upon his own 

motion or upon application of an owner, may hold a 
hearing to consider the need or desirability of adopting 
a special order for drilling unit requirements in a par­
ticular pool different from those established under sec­
tion 1509.24 of the Revised Code. The chief shall notify 
every owner of land within the area proposed to be in­
cluded within the order, of the date, time, and place of 
tlit> hearing and the nature of the order being considered 
;it lca.it thirty days prior to the date of hearing. Each 
application for such an order shall be accompanied by 
such information as the chief may request. If the chief 
finds that the pool can be defined with reasonable cer­
tainty, that the pool is in the initial state of develop­
ment, and that the establishment of such different re-
quiivments for drilling a well on a tract or drilling unit 
in such pool is reasonably necessary to protect cor­
relative rights or to provide effective development, use 
or conservation of oil and gas, the chief, with the writ­

ten approval of the technical adviaory council on oil and 
gas created in section 1509.33 of the Revised Code, shall 
make a special order designating the area covered by the 
order, and specifying the acreage requirements for drill­
ing a well on a tract or drilling unit in such arear which 
acreage requirements shall be uniform for the entire 
pool. The order shall specify minimum, distances from, 
the boundary of the tract or drilling unit for the drill­
ing of wells and minimum distances from other wells 
and allow exceptions for wells drilled or drilling in a 
particular pool at the time of the filing of the applica­
tion. The chief may exempt the discovery well from 
minimum acreage and distance requirements in the 
order. After the date of the notice for a. hearing called 
to make'such order, no additional welt shall be com­
menced in the pool for a period of sixty days or until an 
order has been made pursuant to the application, which­
ever is earlier. The chief, upon his own motion or upon 
application of an owner, after hearing and with the ap­
proval of tho technical advisory council on. oil. and gas 
raay include additional lauds determined to be under­
laid by a particular pool or to exclude lands determined 
not. to he underlaid by a particular pool, and may-
modify the spacing and acreage requirements of the 
order. 
Nothing- in this section shall permit the chief to estab­

lish drilling units in a pool by requiring the use of a 
survey grid coordinate system with fixed or established 
unit boundaries. (131 v H 234. Eff. 30-15-65) 

3 509.26 Pooling of tracts to form n drilling unit. 
The owners of adjoining tracts may agree to pool 

such tracts to form a drilling unit which conforms to the 
minimum acreage and distance requirements of the divi­
sion of oil and gas under section 1509,2-1 or 1509.25 of 
the Revised Code. Such agreement shall be in writing, a 
copy of which shall be submitted to the division of oil 
and gas with the application for permit required by 
section 1509.05 of the Revised Code. Parties to the 
agreement shall designate one of their number as ihe 
applicant for such permit. (131 v H 234. Eff. 10-3 5-C5) 
"Selected Problems in Voluntary Poolin»: A. Suggested Ra­

tionale" by John L . Asbworth. 28 OSLJ 420 (1985). 

1509.27 Application, for mandatory pooling order. 
"it a tract of land is of insufficient size or shape to 

meet the requirements for drilling a well thereon as 
provided in section 1509.24- or 1509.25 of the Revised 
Code, whichever is applicable, and Ihe owner has been 
unable, to form a drilling unit under agreement provided 
in section 1509.26 of the Revised Code, on a just and 
equitable basis, the owner of such tract may make ap­
plication to the division, of oil and gas for a mandatory 
pooling order. 
Such application shall include .such data and informa­

tion as shall bo reasonably required by the chief of the 
division of oil and gas and shall be accompanied by an 
application for permit as required by section 1509.05 of 
the Revised Code. The chief shall notify all owners of 
land within the area proposed to be included within the 
order of the filing of such application and of their right 
to a hearing if requested. After the hearing or after 
the expiration of thirty days from the date notice of 
application was mailed to such owners, the chief, if 
satisfied that the application is proper in form and that 
mandatory pooling is necessary to protect correlative 
rights or to provide effective development, use, or con­
servation of oil and gas, shall issue a drilling permit and. 
a mandatory pooling order complying with the require­
ments for drilling a well ns provided in section 1509.24 
or 1509.25 of the Revised Code, whichever is applicable, 
which shall: 
(A) Designate the boundaries of the drilling unit 

within which the well shall be drilled-, 
(B) Designate the proposed drilling site; 
(C) Describe each separately owned tract or par 
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thereof pooled by the order; 
(D) Allocate on a surface acreage basis a pro rata 

portion of the production to the owner of each tract; 
(E) Specify the basis upon which each owner shall 

share all reasonable costs and expenses of drilling and 
producing; 
(P) Designate the person to whom the permit shall be 

issued. 
If an owner does not elect to participate in the risk 

and coat of the drillhig and operation, or operation, 
of a well, he may elect to be a nonparticipating owner 
in the drilling and operation, or operation, of the wells 

on a limited or carried basis upon terms and conditions 
determined by the chief to be just and reasonable. If 
one or more of the participating owners bear the costs 
of drilling, equipping, or operating a well for the benefit 
of a nonparticipating owner, as provided for in the 
pooling order, then such participating owner or owners 
shall be entitled to the share of production from tha 
drilling unit accruing to the interest of such nonpartici­
pating owner, exclusive of the royalty interest if the fee 
holder has leased his land to others, otherwise, one-
eighth of his share of the production, until there has been 
received the share of costs charged to such nonpartici­
pating owner plus such additional percentage of said 
share of costs as the chief "shall determine. The total 
amount receivable hereunder shall in- no event exceed 
double the share of costs charged to such nonparticipat­
ing owner. 

If there ia a dispute aa to costs of drilling, equipping, 
or operating a well, the chief shall determine such costs. 
In instances where a well is completed prior to the 

pooling of interests in a drilling unit under this section, 
the sharing of production and adjustment of the original 
costs of drilling, equipping, and completing the well 
shall be from the effective date of the mandatory pooling 
order. 
Ihom and after the date of a pooling order, all opera­

tion, including the commencement of drilling or the 
operating of or production from a well upon any tract 
or portion of the drilling unit, shall be deemed for all 
purposes the conduct of such operations upon and pro­
duction from any lease or contract for lands any portion 
of which is included in the drilling unit. (132 y H 310, 
Eff. 12-1-67. 132 v H1; 131 v H 234) 

1509.28 Unit operation of a pool. 
(A) The chief of the division of oil and gas, upon his 

own motion or upon application by the owners of suxty-
flve percent of the land area overlying the pool, shall 
hold a hearing to consider the need for the operation as 
a unit of an entire pool or part thereof. An application 
by owners shall be accompanied by such information as 
the chief may request. 
The chief shall make an order providing for the unit 

operation of a pool or part thereof if he finds that such 
operation is reasonably necessary to increase substan­
tially the ultimate recovery of oil and gas, and the 
value of the estimated additional recovery of oil or gas 
exceeds the estimated additional cost incident to con­
ducting such operation. The order shall be upon terms 
and conditions that are just and reasonable and shall 
prescribe a plan for unit operations that shall include: 
(1) A description of tha unitized area, termed the 

unit area; 
(2) A statement of the nature of the operations con­

templated; 
(3) An allocation to the separately owned tracts in 

the unit area of all the oil and gas that is produced from 
the uuit area and is saved, being the production that is 
not used in the conduct of operations on the unit area 
or not unavoidably lost. The allocation shall be in ac­
cord with the agreement, if any, of the interested 
parties. If there is no such agreement, the chief shall 
determine the value, from the evidence introduced at 

the hearing, of each separately owned tract in the umt -
area, exclusive of physical equipment, for development 
of oil and gas by unit operations, and the production. • 
allocated to each tract shall be tbe proportion thai the' 
value of each tract so determined bears to the= value oi 
all tracts in tha unit area, 
(4) A provision for the credits and charges to he ' 

made in the adjustment among the owners in tbi unit, 
area for their respective investments ia wells, tanks,, 
pumps, Machinery, materials, and equipment caatributstj 
to the unit operations; 
(5) A provision providing how the expenses o£ unit, 

operations, including capital investment, shall ha deter­
mined and charged to the separately owned tracts and. •, 
how said expenses shall be paid; 
(6) A provision, if necessary, for carrying; or other- . 

wise financing any person who is unable to meet hhr . 
financial obligations in connection with tha unit, allow­
ing a reasonable interest charge for such service; 
(7) A provision for the supervision and ecndu.:t cf • 

the unit operations, in respect to which each person shall, 
have a vote with a value corresponding to the percentage? . 
of the expenses of unit operations chargeable against tha 
interest of such person; 
(8) The time when the unit operations shall com--

mence, and the manner in which, and the circumstances . 
under which, the unit operations shall terminate; 
(9) Such additional provisions as are found to be.: 

appropriate for carrying on the unit operations, and for 
the protection or adjustment of correlative rights. 
(B) No order of the chief providing for unit opera­

tions shall become effective unless and until the plan for­
mat operations prescribed by the chief has been ap­
proved in writing by those owners who, under the chief's . 
order, will be required to pay at least sixty-five percent 
of the costs of the unit operation, and also by the royalty 
or, with respect to unleased acreage, fee owners of sixty-
five percent of the acreage to be included in ths Tnxit. 
If the plan for unit operations has not been so ap­
proved by owners and royalty owners at tha time the 
order providing for unit operations is made,, the chief 
shall upon application and notice hold such supplemen­
tal hearings as may he required to determine if and 
when the plan for unit operations has been so approved. 
If the owners and royalty owners, or either, owning tha 
required percentage of interest in the unit area do not 
approve the plan for unit operations within a period of 
six months from the date on whieh the order, providing 
for unit operations is made, such order shall ceasa to he 
of force and. shall be revoked by the chief. 
An order providing for unit operations may he 

amended by an order made by the chief, in the same 
manner and subject to the same conditions aa an original 
order providing for unit operations, provided: 

(1) If such an amendment affects only the rights and 
interests of the owners, the approval of the amendment 
by the royalty owners shall not be required. 
(2) No such order of amendment shall change the 

percentage for allocation of oil and gas as established 
for any separately owned tract by the original order, ex­
cept with the consent of all persons owning interest ia 
such tract. 
The chief, by an order, may provide for the unit oper­

ation of a pool or a part thereof that embraces a unit 
area established by a previous order of the chief. Such 
order, in providing for the allocation of unit produc­
tion, shall first treat the unit area previously established 
as a single tract, and the portion of the unit production 
"so allocated thereto shall then be allocated among the 
separately owned tracts included in such previously 
established unit area, in the same proportions as those 
specified in the previous order. 

Oil and gas allocated to a separately owned tract 
shall ha deemed, for nil purposes, to have been actually 
produced from such tract, and all operations, including, 
but not limited to, the commencement, drilling, opera-



55 ore AITD GA; 1509.36 

tion of: or production from a well upon any portion of 
the unit area shall be deemed for all purposes the con­
duct of such operations and production from any lease or 
coutract for lands any portion of whieh is included in 
the unit area. The operations conducted pursuant to 
the order of tbe chief shall constitute a fulfillment of 
all the express or implied obligations of each leasa or 
contract covering lands in the unit area to the extent, 
that compliance with such obligations cannot be had 
because of the order of the chief. 
Oil and gas allocated to any tract, and the proceeds 

from the sale thereof, shall he the property and income 
of the several persons to whom, or io whose credit, the 
same are allocated or payable under the order providing 
for unit operations. 
No order of the chief or other contract relating to the 

sale or purchase of production from a separately owned 
tract shall he terminated by the order providing for unit 
operations, but shall remain, in force and apply to oil and 
gas allocated to such tract until terminated in accord­
ance with the provisions thereof. 
Except to the extent that the parties affected so agree, 

no order providing for unit operations shall ha construed 
to result in a transfer of all or any part of the title of 
any person to the oil and gas rights in any tract in the 
unit area. All property, whether real or personal, that 
may he acquired lor the account of the owners within the 
unit area shall be the property of such owners in the 
proportion that the expenses of unit operations are 
charged. (132 vH 310. Eff. 12-1-67. 131 vH 234) 
Penalty, 1509.89 

1509.29 Exception tract. 
Upon application by an owner of a tract for which a 

drilling permit may not be issued, and a showing by him 
that he is unable to enter a voluntary pooling agreement 
and that he would be unable to participate under a 
mandatory pooling order, the chief of the division of 
oil and gas shall issue a permit aud order establishing 
the tract as an exception tract if the chief duds that such 
owner would otherwise be precluded from producing oil 
or gas from his tract because of minimum acreage or 
distance requirements. The order shall set a percentage 
of the maximum daily potential production at which the 
well may be produced. The percentage shall be the 
sauie as the percentage that the number of acres hi the. 
tract bears to the number of acres in the minimum 
acreage requirement which has been established under 
section 1509.24 or 1509.25 of the Revised Code, which­
ever is applicable, but if the well drilled on such tract is 
located nearer to the boundary of the tract than the 
required minimum distance, the percentage may not ex­
ceed the percentage determined by dividing the distance 
from the well to the boundary by the minimum distance 
requirement. Within ten days after completion of the 
well, the maximum daily potential production of the 
well shall be determined by such drill stem, open flow, 
or other tests as may be required by the chief. The chief 
shall require such tests, at least once every three months, 
as are necessary to determine the maximum daily po­
tential production at that time. (131 v H 234. Eff. 
10-15-65) 

Penalty, 1509.99 

1509.35 Oil and gas board of review. 
There is hereby created an oil and gas hoard of review 

consisting of five members appointed by the governor 
for terras of five years, except that the terms of the first 
five members of said hoard shall be for one, two, three, 
four, and five years, respectively, as designated by the 
governor at the time of the appointment, except that 
any vacancy in the office of any member of said hoard 
shall be filled by appointment by the governor for the 
unexpired term of the member whose, office is vacant. 
Each vacancy occurring on said board shall be filled 

by appointment within sixty days after such vacancy 
occurs. One of. the appointees to such board shall 
1)0 a person who, by reason of his previous vocation, 
employment, or add iaf ions, can be classed as a repre­
sentative of a major petroleum company. One of the 
appointees to such board shall be a person who, by 
•reason of his previous vocation, employment, or afhli.a--
tious, can, be classed as a. representative of the public. 
One i'J. the appointees to such board shall be a person 
who, by reason, of his previous training and experience, 
can be classed aa a representative of independent pe­
troleum operators. One of the appointees to such board, 
shall bo a person, who, by reason of his previous train­
ing and experience, can be classed as one learned and 
expeidenced in oil and gas law. One of the appointees 
to such hoard shall be a person who, by reason of hi; 
previous training and experience, can. he classed aa one-
learned and experienced in geology. Not more than 
three members shall be- members of the came political 
party. 
Three members constitute a quorum and no action of 

the boai'd is valid unless it has the concurrence of at 
least three members. Ths board shall keep a record of 
its proceedings. 
Each member shall he paid an amount fixed pursuant 

to section 143.09 of the Revised Code per diem when 
actually engaged in. the performance of his work a3 a 
member and when engaged in travel necessary in con­
nection with such work. In addition to such compen­
sation each member shall be reimbursed for all travel­
ing, hotel, and other expenses necessarily incurred in 
the performance of his work as a member. 
Tbe board shall select from among its meuibera » 

chairman', a vice-chairman, and a secretary. Such offi­
cers shall serve for terms of one year. 
Tbe governor may remove any memhnr of the board 

from office for inefficiency, neglect of duty, malfeasance, 
misfeasance, or nonfeasance. 
The board shall, in accordance with sections 110.01 

to 119.3 3, inclusive, of {he Revised Code, adopt rule?, 
and regulations to govern its procedure-. (132 v H 93. 
Eff. 5-17-67. 132vHl;131vH234) 

1509.36 Appeals to hoard of review. 
Any person claiming to be aggrieved or adversely 

affected by an order by the.cbief of the division of oil 
and gas may appeal to the oil and gas hoard of review 
for an order vacating or modifying such order. 
Tbe person so appealing to the board shall be known 

as appellant and the chief shall be known as appellee. 
Appellant and appellee shall be deemed to be parties to 
the appeal. 
Such appeal shall be in writing and shall set forth 

the order complained of and tbe grounds upon which the . 
•appeal is based. Such appeal shall be 6W with the 
board within thirty days after the date upon which ap­
pellant received notice by registered mail of tbe making 
of the order complained of. Notice of the filing of 
sucb appeal shall be filed with the chief within three days 
after the appeal is filed with the board. 
Upon the filing of such appeal the board shall promptly 

fix the time and place at which the hearing on the appeal 
will be held, and shall give the appellant, and the chief 
at least ten days' written notice thereof by mail. Tbe 
board may postpone or continue any hearing upou its 
own motion or upon aoplication of appellant or of the 
chief. 
The filing of an appeal provided for in this section 

does not automatically suspend or slay execution of the 
order appealed from, but upon application by the ap­
pellant the board may suspend or stay such execution 
pending determination of the appeal upon such terms 
as it deems proper. 
Either party to the appeal or any interested person 

who, pursuant to board rules and regulations has been 
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granted permission to appear, may submit such evi­
dence as the hoard deems admissible. 
For the purpose of conducting a hearing on an appeal, 

the hoard may require the attendance of witnesses and 
the production of books, records, and papers, and it 
may. and at the request of any party it shall, issue sub-
popnas for witnesses or subpoenas duces tecum to com­
pel tbe production of any books, records, or papers, di­
rected to the sheriff cf the counties where such witnesses 
are found, which subpoenas shall be served and returned 
in the same manner as subpoenas in criminal cases are 
served and returned. The fees and mileage of sheriffs 
and witnesses shall be the same as those allowed by the 
court of common pleasdn criminal cases. Such fees and 
mileage expenses incurred at the request of appellant 
shall be paid in advance by the appellant, and the re­
mainder of such expenses shall be paid out of funds ap­
propriated for the expenses of the division of oil and 
gas. 
In case of disobedience or neglect of any subpoena 

served on any person, or the refusal of any witness to 
testify to any matter regarding which he may be law­
fully interrogated, the court of common pleas of tha 
county in which such disobedience, neglect or refusal 
occurs, or any judge thereof, on application of the board 
or any member thereof, shall compel obedience by at­
tachment proceedings for contempt as in the case of 
disobedience of the requirements of a subpoena issued 
from such court or a refusal to testify therein, Wit­
nesses at such hearings shall testify under oath, and 
any member of the board may administer oaths or 
affirmations to persons who so testify. 
At the request of any party to the appeal, a steno­

graphic record of the testimony and other- evidence 
submitted shal! be taken by an official court.shorthand 
reporter at the expense of the party making the request 
therefor. Such record shall include all of the testimony 
and other evidence and the rulings on the admissibility 
thereof presented at the hearing. The board shal! pass 
upon the admissibility of evidence, but any party may 
at the time object to the admission of any evidence and 
except to the rulings of the board thereon, and if the 
board refuses to admit evidence the party offering same 
may make a proffer thereof, and such proffer shall he 
made a part of the record of such hearing. 

If upon completion of the hearing the board finds that 
the order appealed from was lawful and reasonable, it 
shall make a written order affirming the order appealed 
from; if the board finds that such order was unreason­
able or unlawful, it shall make a written order vacating 
the order appealed from and making the order which if 
finds the chief should have made. Every order made 
by the board shall contain a written finding by the hoard 
of the facts upon which the order is based. 
Notice of tho making of such order shall be given 

forthwith to each party to the nppeal by mailing a 
certified copy thereof to each such party by registered 
mail. 
The order of the board is final unless vacated by the 

court of common pleas of Franklin county in an appeal 
as provided for in section 1509.37 of the Revised Code. 
Sections 1509.01 to 1509.37, inclusive, of the Revised 
Code, providing for appeals relating to orders by the 
chief or by the board, or relating to regulations adopted 
and promulgated by the chief, do not constitute the ex­
clusive procedure which any person who deems his 
rights to be unlawfully affected by such sections or any 
official action taken thereunder must pursne in order 
to protect and preserve such rights, nor do such sections 
constitute procedure which such person must pursue 
before he may lawfully appeal to the courts to protect 
and preserve such rights. (132 v II 310. Elf. 12-1-67. 
131 v H 234) 

1509.37 Appeal to common pleas court of FrazLdjjv 
county. 
Any party adversely affected by an order of thf .-.ii 

and gas board of review may appeal to the court 
common pleas of Franklin county. Any party tksirisr-
to so appeal shall file with the board a notice of aar*3« 
designating the order appealed from and stating whela*? 
the appeal is taken on questions of law or question-? of 
law and fact. A copy of such notice shall also be- f'^ 
by appellant with the court and shall be untiled 
otherwise delivered to appellee. Such notices shall 
filed and mailed or otherwise delivered within 
days after the date upon which appellant rtt.-vrn̂j • 
notice from the board by registered mail of the raaktaj-
of the order appealed from. No appeal bond shali • 
required to make either an appeal on questions of k»-» . 
or an appeal on questions of law and fact effective. 
The filing of a notice of appeal shali not automatical!?- •: 

operate as a suspension of the order of the b«a.nL If . 
it appears to the court that an unjust hardship to ;«:«•--i 
appellant wiil result from the execution of the hoard's. 
order pending determination of the appe-aL, the inrert. ••. 
may grant a suspension of such orrtt»r and fix its t̂ rms. ' = 
Within fifteen days after receipt of the notice of ap~ . 

peal the board shall prepare and file in the court the : 
complete record of proceedings out of which the anpeal 
arises, including a transcript of the testimony and oeher -
evidence which has been submitted before the hoard. • 
The expense of preparing and transcribing such record 
shall be taxed as a part of the costs of the appeal. Ap ­
pellant shall provide security for costs satisfactory to 
the court. Upon demand by a party the board shall. 
furnish at the cost of the party requesting the same a. . 
copy of such record. In the event such complete record -
is not filed in the court within the time provided for in 
this section either party may apply to the court to have 
the case docketed, and the court shall order such record : 

filed. -
In the hearing of the appeal the court is confinM to'.-

the record as certified to it by the board. The court may 
grant a request for the admission of additional evidesca 
when satisfied that such additional evidence is newly . 
discovered and could not with reasonable diligence have 
been ascertained prior to the hearing before the board. 
The court shall conduct a hearing on such appeal and , 
shall give preference to snch hearing over all other civil 
cases irrespective of the position of the proceedings ou 
the calendar of the court. The hearing iu the court 
shall proceed as in the trial of a civil action and the. -
court shall determine the rights of the parties in ac­
cordance with the laws applicable to such action. At 
such hearing counsel may be heard on oral argument, 
briefs may be submitted, and evidence introduced if 
the court has granted a request for the presentation of 
additional evidence. 

If the court finds that the order of the board appealed 
from was lawful and reasonable, it shali affirm such 
order. If the court finds that such order was unreason­
able or unlawful, it shall vacate such order and make 
the order which it finds the board should have made. 
The judgment of the court is final unless reversed, va­
cated, or modified on appeal. (131 v H 234. Eff. 10-15-
65) • 

1509.38 Technical advisory council. 
There is hereby created in the division of oil and gas 

a technical advisory council on oil and gas which snali 
consist of seven members to be appointed by the gover­
nor with the advice and consent of the senate. Three 
members shall be independent oil or gas producers, op­
erators, or their representatives, operating and pro­
ducing primarily iu Ohio, three members shall be oil or 
gas producers, operators, or their representatives havhnr 
substantial oil and gas producing operations in Ohio 
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and at least one other state, and one member shall 
represent the public. All members must be residents 
of Ohio, and all members except the member represent­
ing the public must have at least five years of practical 
or technical experience in oil or ga3 drilling and pro­
duction. Not more than one member may represent 
any one company, producer, or operator. 
The members first appointed shall have terms expiring 

on the first Monday of February, two to expire in each 
of the years 1987 and 1963, and three in the year 1969. 
Annually, as ihe terra of a member expires, the governor 
shall appoint a member to serve for a term of three 
years, beginning on the first Monday of February. A 
vacancy in the office of a member shall be filled by the 
governor, with the advice and consent of the senate, for 
the remainder of the unexpired term. 
The council shall select from among its members a 

chairman, a vice-chairman, and a secretary. All mem­
bers are entitled to their actual and necessary expenses 
incurred in. the performance of their duties s-;s such 
members, payable from the appropriations for ths di­
vision. 
The governor may remove any member for mefuciency, 

neglect of duty, or malfeasance in office. 
The council shall hold at least one regular meeting 

in each quarter of a calendar year, and shall keep a 
record of its proceedings. Special meetings may be 
called by the chairman, and shall be celled by Mm upon 
receipt of a -written request therefor signed by two or 
more members of the council. A written notice of the 
time and place of each meeting shall be sent to each 
member of the council. Four members constitute a 
quorum, and no action of the council is valid unless four 
members concur. 
The council shall, when requested by the chief of the 

division ot oil and gss, consult with and advise the chief 
and perform such other duties HS may be lawfully dele­
gated to it by the chief. The council shall have the 
right to participa te in hearings held by the chief pur­
suant to Chapter 1509. of the Revised Code, and shall 

hi'vc powers of approval as provided in sections 1509.2-1 
and 1509.25 of the Revised Code. (131 v II 234. EfL 
10-15-65) 

1509.39 Municipal regulation.';. 
The sections of Chapter 1509. of the Revised Code or 

rules and regulations promulgated pursuant to any 
section of Chapter 1509. of the Revised Code shall not 
be construed to prevent, a, municipal corporation from, 
enacting and enforcing municipal ordinances regulating: 
health and safety standards for the drilling and ex-, 
ploralion for oil and gas, provided, that such municipal 
regulations are not less restrictive than the rules promul­
gated by the division of oil and gas or provided for by-
statute," (131 v II 234-. Ell!. 10-15-65} 

S509..<56 Construction aa to U.mitathra of protindionv 
Ixeepws provided in section. 150939 of; tho Revised 

Code, no authority granted in Chapter 3509. of the Re­
vised Code shall he construed as authorizing a limi­
tation, of production of oil or gas for- any reason whatso­
ever. (131 v II 234. Eff. 10-15-65) -

1509.41 Anti-trust provision. : 

No combination of persons or interests authorised by 
my provisions of Chapter 1509. of -the Revised Code 
shall be construed to be a trust, monopoly, or other 
combination in restraint of trade prohibited by law.. 
(131 v 11 234.. Eff. 10-15-65} 

1500.99 Penalties-. - • - -
Whoever violates sections 1509.01 to 1509.29, inclu­

sive, of the Revised Code, or any rules,, regulations, or 
orders issued pursuant to these sections, shall be fined 
not less than one hundred jior more than five hundred, 
dollars for a first offense; for each, subsequent offense 
such person shall be fined not less than two hundred nor 
more than one thousand dollars. (131 v H 234. Eff. 
10-15-65) 
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DIVISION OF LANDS A'ND SOU. 

1511.01 
1511.02 

Duties of division of lands and soil. 
Study and report on natural resources. 

1511.01. Duties of. division of lands and soil 
The division of lands and soil shall: 
(A) Cooperate with all agencies engaged, in soil con­

servation work in Ohio: 
(B) Furnish aid and equipment to the soil and water 

conservation districts upon such terms as are mutually 
ngri'Hiible to said districts and the department of natural 
rê iurees; 
(C) Consider policies and programs affecting state 

hinds in the custody of the Ohio state archaeological and 
historical society, the division of forestry and reclamation, 
the agricultural research and development center, the divi­
sion of wildlife, the department of public works, the de­
partment of public welfare, the department of highways, 
and the division of parks and recreation; 
(1.1) Make recommendations to the department of nat­

ural resources on al! matters concerning soil conservation 
•ind proper land use ; 
(K) In connection with new or relocated projects in­

volving highways, underground cables, pipelines, rail­
roads, niul other improvements affecting the water man­
agement of lands: 
(.1) Provide engineering service as is mutually agree­

able to the Ohio soil and water conservation commission 

and the department of natural resources to aid in the de­
sign and installation of soil and water management facili­
ties on rural lands adjacent; to such projects; 
(2) Maintain close liaison between, owners of such 

lands, local soil and water conservation districts, and au­
thorities responsible for such projects; 
(3) Recommend plans for such projects in coopera­

tion with the department of highways or with any other 
interested agency which is engaged in soil or water con­
servation projects in the state, in order to permit con­
tinuing agricultural use of lands adjacent to these proj­
ects; ' 

(4) Recommend measures to retard erosion and con­
serve soil and water through installation of water im­
poundment or water infiltration facilities; 
(5) Cooperate with other agencies and subdivisions of 

the state to protect the agricultural status of rural lands 
' adjacent to such projects. 

(1969 S3 GO, Efi.'ll-O-GD. 1909 II1;. 127 v 415) 
15U.01 former GO 375-11. 
O-Jur ?d: 10, Conservation § 9 

1511.02 (375-12). Study and report on natural re­
sources. 
The division.of lands and soil may assemble informa­

tion through the medium of any state department or 
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CHAPTER 119: ADMINISTRATIVE PROCEDURE 

Section 

119.01 Definitions. 
119.02 Compliance; validity of rules. 
119.03 Procedure for adoption, amendment, o r rescission o f 

rules. 
119.04 • Rules effective; standards; duties o f secretary of 

state. 
119.05 Rules compiled lor distribution. 
119.06 Adjudication order of agency valid and effective; 

hearings; periodic registration of licecses. 
[119.06.1] 119.00.1 A g e n c y w i t h rule-making power may sus­

pend l i c e n s e ; limitation on power to lixjait adver­
tising r i g h t . 

119.07 Notice of hearing; contents; notice of order o E sus­
pension of license; publication of notice; effect 
o f failure to t'.ive notice. 

119.03 Date, titne, a n d place cf adjudication hearing-. 
119.09 A d j u d i c a t i o n h e a r i n g - . 

[U9.09.1] H 9 . 0 9 1 [Effect of failure of agency to hold 
adjudication hearing before expiration of license.] 

119.10 Counsel to represent agency. 
119.11 Appeal from orders affecting rules; procedure; tran­

script; hearing; order. 
119.12 Appeal by party adversely affected; notice; record; 

hearing;; judgment 
[119.12-1] 119.121 Expiraiiou of license involved In an ap­

peal; procedure. 
119.13 Representation o£ parties. 

^ S<§ 119.01' Definitions. 
• As used in sections 119.01 to 119.13, inclusive, 
f the Revised Code: 
(A) "Agency" means, except as limited by 

this division, any official, board, or commission 
having authority to promulgate rules or make 
adjudications in the bureau of unemployment 
compensation, the civil service commission, the 
department of industrial relations, the depart­
ment of liquor control, the department of taxa­
tion, the industrial commission, the functions of 
any administrative or executive officer, depart­
ment, division, bureau, board, or commission of 
the government of the state specifically made 
subject to sections 119.01 to 118.13, inclusive, of 
the Revised Code, and the licensing functions of 
any administrative or executive officer, depart­
ment, division, bureau, board, or commission of 
the government of the state having the authority 
or responsibility of issuing, suspending, revoking, 
or canceling licenses. Sections 119.01 to 119.13, 
inclusive, of the Ftevised Code do not apply to 
the public utilities commission, nor do they apply 
to actions of the superintendent of banks, the 
superintendent of building and loan associations, 
and the superintendent of insurance in the taking 
possession of, and rehabilitation or liquidation 
of, the business and property of banks, building 
and loan associations, insurance companies, asso­
ciations, reciprocal fraternal benefit societies, and 
bond investment companies, nor to any action 
.hat may be taken by the superintendent of 

banks under sections 1325.10, 1113.02, and 
1113.05 cf tho Revised Code. Sections 319.01 
to 119.13, inclusive, of the Revised Code do not 
apply to actions of the industrial commission 
under sections 4123.01 fo 4123.94, inclusive, of 
the Revised Code. Sections 119.01 fo 13 9.13, 
inclusive, of the Revised Code do not appl)' to 
actions of the bureau of unemployment compen­
sation except those relating to the adoption, 
amendment, or rescission of rules, and those-
relating to tie issuance, suspension, revocation* 
or cancellation of licenses, 
(B) "License" means any license, permit, cer­

tificate, commission, or charter issued by any 
agency. -
(C) "Rule" means any rule, regulation, or stan­

dard, having a general and uniform operation, 
adopted, promulgated, mid enforced by any 
agency under the authority of the laws govern­
ing such agency, but it does not include regula­
tions concerning internal management of the 
agency which do not affect private rights. 
(D) "Adjudication" means the determination 

by the highest or ultimate authority of an agency 
of the rights, duties, privileges, benefits, or legal 
relationships of a specified person, but does not 
include the issuance of a license in response to an 
application with respect to which no question is 
raised, nor other acts of a ministerial nature. 
(E) "Hearing" means a public hearing by any 

agency in compliance with procedural safeguards 
afforded by sections 13.9.01 to 119.13, inclusive, 
of the Revised Code, 
(F) "Person" means a person, firm, corporation, 

association, or partnership. 
(G) "Party" means the person whose, interests, 

are the subject of an adjudication by an agency. 
(H) "Appeal" means the procedure by which a 

person aggrieved by a finding, decision, order, 
or adjudication of any agency, invokes the juris­
diction of a court. 

H I S T O R Y : G C § 1 5 4 - 6 2 ; 3 ? 0 V S 5 S ; 1 2 1 V 5 7 8 , § J ; Vi% 

v S S 7 , g I . E f t 1-1-GS. 

Cross-References to Related Sections 
Notice: The provisions of the administrative pro­

cedure act apply to the following: 
Accountants, procedure for revocation or suspension 
of certificates, RC § 4701.16 

Agriculture— 
Agriculture liming-materials, analytical tolerances, 
RC §905.59 

Animal diseases, control, RC § 941.03 *" 
Fertilizer control, enforcement of regulations, RC 
§ 905.44 
Registration, revocation, RC § 905.45 

Fruits and vegetables, sale of, RC § 825.54 
Meat inspection and licensing, RC §§ 918.04, 918.-
08 

Registration or licensing, RC §905.12 
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As ricul ture—Co ri eluded 

Seed and grain coloration, RC §§ 007.43, 907.44 
Seed inoculants, RC §§ 907.33, 907.34 

Air pollution control board, RC § 3704.04 
Airport operation, appeal from action of department 
of commerce, RC §§4561.11, 456.1.12 

Animals— 
Cuttle, purebred, promoted by director of agricul­
ture, RC §901.42 

Diseases, control, RC § 941.03 
Banking board, powers, RC § 1127.04 
Barber examiners, board of, RC § 4709.21 
Building standards— 
Boilers inspection, powers of board relating to, RC 
§4104.02 

Issuance of orders for enforcement, EG § 3781.-
03.1 
Adjudication bearing by board of building ap­
peals, RC §37S1.19 

Proceedings of board, RC § 3781.10.1 
Charitable trusts, RC § 100.27 
Cities, appropriations actions by, R.C §719.31 
Civil defense, RC § 5315.31 ̂  
Civil rights commission, RC § 4112.05 
Cold storage warehouses, notice and hearing on re­
fusal or revocation of license, RC § 815.23 

Countv commissioners, appropriation of moneys for 
health programs, RC §340.07 

Declaratory judgments, construction or validity of in­
struments, RC §2721.03 

Dental care coroorations, non-profit, RG § 1740.19 
Department of education, RC j 3301.13 
Dog training grounds, RC § 1533.19.1 
Driver's license restriction, proceedings, RC § 4507.08 
. Driver training schools, RC § 4.503.02 
Eggs, regulations, RG § 925.02 
Employment agencies, RC § 4143.01 
Health— ' 
Adulteration and misbranding of foods or drugs, 
RC § 3715.72 

Food service operations, regulations, RG § 3732.02 
Milk regulations, RC § 3707.37.2 
Phenylketonuria, regulations for detection, RC 

§ 3701.50.1 
Public health council, rules, RC § 3718.03 

Health care corporations, license revocation, RC 
§ 1738.12 

Highways-
Director of, duties, RC § 5516.05 
Load limits, RC § 5577.05 
Rest areas, use and control, E.C § 5515.07 

Insurance—• „ 
Public insurance adjusters, license, RC § 39ol.07 
Regulations for directors, officers, shareholders, RC 
§3901.31 • 

Surplus life insurance, affidavit, RC § 3905.33 
Title, appeal from agent's license revocation, RC 
§ 3953.23 

Unfair practice, hearing by superintendent, RC 
§ 3901.22 

Landscape architect examiners, RC § 4703.44 
Medicine, diegal practice of, injunction proceedings, 
RC § 4731.34.1 

Motor vehicle— 
Bus taxation and reciprocity agreement, exemp­
tions, RC § 4503.81 

Standards adopted for specific type vehicles, RC 
§4513.18.1 

Nursing education, RC § 4723.01 et seq. 
License revocation, RC § 4723.28 

Nursing homes, license revocation, RC §§ 3721.03, 
3721.07 

Ohio real estate commission, RC § 4735.10 

Oitio water commission, KG §. 1525.02 
Oil and gas— 
Board of review, RC § 1500.33 
Chief of division, RC § 1509.03 

Parks and recreation division, RC § 1541.03 
Pharmacy, board of, RC §4729.66 
Poisons, regulation and licensing, RC §§ 92L13, 921.-

Public buildings—--construction of, "adjudication hear­
ing" for failure lo approve plans provided by thi-i 
section, RC § 3791.04 

Radiation, protection from public health council, 
regulations, RC §§3701.91, 3701.92. 
Violator, proceedings against, RC § 3701.97 . 

Regents, board of, RC g" 1713.03 
Certificate revocation, RC § 1713.04 

Sales tax, cigarettes, RG §5743.04 
School buses, safety regulations, RG §4513.76' 
School teachers' disability benefits, RC S3307.42 
School teachers, standards for courses of study,, RG 
§ 3319.23 

Securities, division of, RC § 1321.54 
State beard of education-— 
Classifying high schools, RC §3301.16 
Federal properly, rules for disposal, RG §3301.47 

State highway paliol inspection standards, RG 
§ 4513.02 

State personnel, classifications,, RG § 143.09 
State racing commission, regulations, RC § 3709.03 
Superintendent of banks, powers, RG § 1125.06 
Superintendent of insurance, rule-making power sub­
ject to provisions of this chapter, RC §3901.04.1 

Technical institutes, board of regents rides, RG 
§ 3357.19 

Trade name, registration, RC §1320.10 
Trailer parks, JIG § 3733.02 
Veterinarian, revocation of approval to inspect: livc-
. stock, RC §943.13 

Veterinary medical board, RG § 4741.02 
Waste disposal, solid, regulations, RC § 3734.02 
Appeal from license revocation, RC §3734.09 

Water and sewer rotary commission, RG § 1525.]2 
Watercraft, division of, RC § 1547.52 
Water, dam and levee construction, permit for RC 
§1521.06 

Weighing and measuring, commercial regulations, 
RC §§ 901,3 0, 901.10.1 

Wildlife, chief of division of, RC §§ 1531.06, J 531 .OS 
See RG §111.15 which refers to this section. 

Research Aids. 
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Admin. Law & PJ.OC. § I el secj 
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The scope of review under recent amendments 

to the Ohio administrative procedure act. (Editorial 
note.) 23 CinLRev 307. 
Right of appeal by administrative authority from 

adverse judicial rulings. Ervin PI, Pollack and Har­
riet S. Martin. 14 OSLJ 40S. 
The effect of the Ohio administrative procedure 

act on procedure before the board of liquor control. 
Isadora Topper. 13 OSLJ 451. 
A comparative analysis of the federal and Ohio 

administrative procedure acts. 24 CinLRev 365. 
Administrative procedure. Survey of Ohio Jaw 

—1954. 6 WestRLRev 201. 
A proposed "administrative court" for Ohio. Carl 

II. Fulda. 22 OSLJ 734. 
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CASE NOTES AND OAG 
INDEX 

Appeal, 3. 7, 8, 10, 11, 14, 21, 22, 21 
Generally, 23 
Hearings. 2, 5, 12 
Particular agencies—• 

Architects, examiners of, 16 
Board of education, 3, 12, 15, 19 
Civil rights commission, 18 
Civil service commission, 8 - 1 1 , 14, 19 
Liquor control, 1, 2, 5, 2-t 
Housing, 23 
Personnel board, 20-22 
Public health council, 17 
Public utilities commission, 4, 6 

Quorum of members, 13 

1. Both the board of hquor control and the de­
partment of hquor control are agencies as defined in. 
GC § 154-62 (RC § 119.01): Deteiich v. Deoartaent 
of Liquor Control, 62 OLA 195, 107 NE(2d) 415 
(App). 

'2. The board of liquor control, being an "agency" 
as defined in CC § 154-62 (RC § 119.01), may, in the 
reasonable exercise of its discretion, determine the 
date, time and place of each adjudication hearing re­
quired under either the administrative procedure act, 
GC § 154-62 (RC § 119.01) et seq, or the Ohio liquor 
control act, GC § 6004-1 (RC §4301.01) et seq: 1953 
OAG No.2422. 
3. The administrative procedure act {RG § 119.01 

[GC § 154-62) et seq) did not confer upon the direc­
tor of education and the liigh school board the right 
to appeal from a judgment of the court of common 
pleas rendered oa appeal from an order of the depart­
ment of education: In re Millcreek Local Dist. High 
School, 160 OS 234, 52 OO 91, 115 NE(2d) 640. 
4. The administrative procedure act, GG § 154-61 

(RC § 119.01) et seq, sets up a formal procedure for 
rule-making, but by this section, tbe public utilities 
commission is specially excepted from the provi­
sions of the act: Craun Transp., Inc. v. Public Util. 
Comm., 162 OS 9, 53 OO 451, 120 NE(2d) 436. 
5. The fact that a receiver of a liquor permit 

holder did not receive notice of the hearing before 
th© board of liquor control, at which heaiing such 
permit was revoked, does not invalidate such order 
where the record shov/s that the receiver was repre­
sented by attorney at the time of the hearing and 
thus submitted himself to the jurisdiction of the 
board, made no objection at the hearing to the 
jurisdiction of the board and in fact entered a plea 
of guilty: Meyer v. Board, of Liquor Control, 69 
OLA. 407, 119 NE(2d) 156 (CP). 
6. The administrative procedure act, by this sec­

tion, specifically exempts the public utilities com­
mission from the provisions of the act, and the com­
mission has no authority to promulgate a rule under 
such act: Akron &c. R. Co. v. Public Util. Comm., 
165 OS 316, 59 OO 411, 135 NE(2d) 400. 
7. The court of appeals under RC § 119.12, re­

lating to appeals under the administrative procedure 
act, may review and determine the correctness of 
a judgment of the court of common pleas, ordering 
the reinstatement of a police officer, and decide from 
the entire record whether the order of the municipal 
civil service commission, affirming an order of re­
moval of the municipal safety director, is "supported 
by any reliable, probative and substantial evidence": 
Owens v. Ackerman, 72 OLA 552, 130 NE(2d) 93 
(App). 

8. 'Civil service commission" as used in this 
section, includes both state and municipal civil ser­
vice commission, thus a municipal civil service com­
mission has the right to 3ppeai from an adverse 
ruling of the court of common pleas involving the 
removal from duty of a police officer: Owens v. 
Ackerman, 72 OLA 552, 136 NE{2d) 93 (App). 
9. The definition of "agency" in this section, in­

cludes "civil service commission": Owens v. Acker­
man, 72 OLA 552, 136 K'E(2d) 93 (App). 
10. A municipal safety director does not have the 

legal authority to prosecute an appeal to the court 
of appeals from a decision of the court of common 
pleas reversing an order of the municipal civil ser­
vice commission on a question involving the removal 
from duty of a police officer, since bis interest is not 
affected, nor is he an aggrieved party.- Owens v. 
Ackerman, 72 OLA 552, 136 NE(2d) 93 (App). 
11. The "civil service commission" is designated 

by tb>» section as one of the agencies which ma)' 
take an appeal from the judgment of the court of 
common pleas under authority of RG § 119.12: 
Owens v. Ackerman, 72 OLA 552, 136 NE(2d) 93 
(App). 
12. It is the responsibility of the state board of; 

education in the Erst instance to determine whether 
a particular school district, or the board of education 
of such district, "has not conformed with the law" 
so as to require the withholding of state funds from 
such district. In making such determination the state 
board of education should observe the requirements 
of the administrative procedure act, RC § 119.01 
et seq, as to notice, hearing, summoning of witnesses, 
presentation of evidence, degree of proof, and pro­
cedural matters generally: 1956 OAG No.0810. 
13. Where audiority has been conferred upon an. 

administrative board of four members such board, 
in the absence of a statute to the contrary, may 
act in a. particular meeting, through a majority of 
the membership, provided (1) a quorum consisting of 
a majority of the membership is present, and. (2) all 
members had notice and opportunity to be present; 
but such a board in such case is without authority 
to act through a mere majority of such, quorum: 
1957 OAG No.639. 
14. The civil service commission is an. "agency" 

as defined by this section and its orders are appeal­
able to the court of common pleas under authorily of 
RC § 119.12: Slate ex rel Oliver v. State Civil Service 
Comm., 168 OS 445, 7 00(2d) 275, 155 NE(2d) 897. 
15. Under RC § 3301.16 the state board of educa­

tion in reaching a determination, of the qualification 
of a school for the granting of a high school charter, 
is governed by RC §119.01 et seq: 1959 OAG No. 
345. 
16. The state board of examiners of architects of 

the state of Ohio is a board subject to the provisions 
of RG Chapter 119, commonly referred to as the 
administrative procedure act: State ex rel Burchard 
v. State Board of Examiners, 82 OLA 117, 163 NE 
(2d) 391 (App). 
17. The public health council is an "agency" 

within the meaning of the administrative procedure 
act, with authority to adopt rules and regulations for 
nursing homes: Ohio State Federation of Nursin" 
Homes v. Public Health Council, 172 OS 227, 15 
CO(2d) 375, 174 NE(2d) 251. 
IS. The amendments made, by 129 v 1094(1697), 

effective October 24, 1961, to RC § 4112.05(G) and 
(I), making certain procedure of the Ohio' civil rights 
commission subject to the administrative procedure 
act, RC § 119.01 et seq, have the effect of making 
said chapter apphcable to procedures of the com-
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mission only as they relate to the manner ia which 
final orders of the commission are issued and served cn 
respondents and to modification or reconsideration, of 
final orders of the commission: 1931 OAG No.2462. 
19. A municipal civil service commission, not 

being an "agency" as defined by this section, is not 
subject to the provisions of the administrative pro­
cedure act in promulgating rules: Karrick v. Board 
of Education, 174 OS 467, 23 OQ(2d) 114, ISO NE 
(2d) 256. 
20. Proceedings before the state personnel board 

of review, and on appeal from such board, are gov­
erned by the administrative procedure act: Graul v. 
Board of Review, 117 App 10S, 23 QO(2d) 216, 191 
NE(2d) 188. 
21. A decision of the state personnel board of 

review affirming an order of an appointing authorily 
'"laying off" an employee in the classified service cf 
the state is a final appealable order, and, pursuant to 
the provisions of RC chapter 119, such employee may 
appeal therefrom lo the court of common pleas of 
Franklin county: State e.t rel Xoadrick v. Masheter, 
120 App 168, 2S 00(2d) 426, 201 NE(2d) 707. 
22. An "appointing authority" has no right of 

appeal to the common pleas court from a decision of 
the state personnel board of review disaffirming a 
job-abolishment by such "appointing authority": In 
rc Job Abolishment of Jenkins, 120 App 335, 29 OO 
(2d) 247, 202 NE(2d) 634. 
23. There are three ways in which a state board 

may be subjected to the achuinistrative procedure act 
under par. (A) of this section, namely: (1) certain 
boards are specifically named, (2) the legislation con­
cerning a board specifically subjects such board to 
this Act, and (3) a board which has authority to issue, 
suspend, remove or cancel licenses: In re Martins 
Ferry Met. Housing Authority, 2 OApp(2d) 237, 31 
00(2d) 365, 207 NE(2d) 672. 
24. On appeal from an order of an agency (as 

defined in RC § 119.01) to the court of common 
pleas, the power of the court to modify such order 
is limited to the ground set forth in this section, 
i.e., the absence of a finding that the order is sup­
ported by reliable, probative, and substantial evi­
dence: Henry's Cafe, Inc. v. Board of Liquor 
Control, 170 OS 233, 10 CO(2d) 177, 163 NE(2d) 
678. 

§ 1 1 9 . 0 3 Compliance; validity of mles, 
(CC § 154-63) 
Every agency authorized by law to adopt, 

amend, or rescind rules shall comply with the 
procedure prescribed in sections 119.01 to 119.13, 
inclusive, of the Revised Code, for the adoption, 
amendment, or rescission of mles. Unless other­
wise specifically provided by law, the failure of 
any agency to comply with such procedure shall 
invalidate any rule or amendment adopted, or 
tbe rescission of any rule. 
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Research Aids 
OJur2d 
Admin. Law §§68, 78 
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Law Review 
The growth and regularizalion of the licensing 

process in 'Ohio. Francis R. Aumann. 21 CinLRev 
97. 
Ohio administrative law and procedure—recent 

developments. Maurice C. Culp. 14 WestRcsLRev 
765. 

CASE NOTES AND OAG 
1. The superintendent of building and loan asso­

ciations in issuing, suspending, revoking or cancelling 
the certificates provided for in GC §§ 9643-1, 9660-
3a, 679 and 690 (RC §§ 1151.03, 1151.38 and 1151.-
64), is subject to the administrative procedure act: 
1945 OAG No,523. 
2. In giving- or wilhholdiitg his approval, consent or 

certificate urovided for in. GC §§ 693-1, 693-2, 9643-
4, 9645, 0619, 9055, 9657, 9660-2, 9560-3, 9660, 
9C65 and 9670 (RG §§1151.61, 1151.62, I] 5] .05, 
1.151.03, 1.151.09, 1151.10, 1151.20, 1151.27, 
1151.23, 1151.38, 115J.37 1151.34, 1151.45 and 
1151.49), the superintendent of building and loan as­
sociations is not subject to the administrative proce­
dure act: 1945 OAG No.523. 
3. The provisions of RG §§ 119.03 and 119.03, a 

part of the administrative procedure act, which, have 
to do with the procedure for the adoption of roles 
by an agency subject to such act and compliance 
therewith, are mandatory, and the failure by such 
an agency to adopt a title as to giving notice before 
it initiates or takes steps to adopt a regulatory rule 
invalidates such regulatory rule: In re Appeal from 
Rules, 118 App 407, 25 00(2d) 310, 195 NE(2d) 
112. 
4. A charge that a licensed race horse owner vio­

lated Ohio slate vacing'commission Rule 65, which 
permits license revocation "for conduct detrimental to 
the best interests of racing" in that' he "was on tbe 
premises of . . . race track without authorization in 
the stall of" a certain horse and that such "unau­
thorized presence" constituted improper practice on 
the part of a racing commission license holder," 
relates directly to the conduct of horse racing and is 
supported by reliable, probative and substantial evi­
dence where witnesses testify to seeing him in the 
stable area and in die stable of such horse on. the 
date alleged and he admits being in such stable area 
about the time in cmestion: In re Cline, 3 QApp(2d) 
345, 32 00(2d) 461, 210 NE(2d) 737. . 

§ 11S ?.03' Procedure for adoption, amend­
ment, or rescission of rules, (GC § 154-64) 
In the adoption, amendment, or rescission of 

any rule an agency shall comply with the follow­
ing procedure: 
(A) Reasonable public notice shall be given at 

least thiity days prior to the date set for a bear­
ing, in such manner and form and for such length 
of time as the agency determines and shall 
include: 
(1) A statement of tbe agency's intention to 

consider adopting, amending, or rescinding a 
rule; 
(2) A synopsis of the proposed rule, amend­

ment, or rule to be rescinded or a general state­
ment of tbe subject matter to which such 
proposed rule relates; 
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(3) Tbe date, time, and place of a hearing on 
said proposed action. In addition to such public 
notice the agency may give whatever other notice 
it deems necessary. Each agency shall adopt a 
rule setting forth in detail tbe method which such 
agency shall follow in giving public notice as 
to the adoption, amendment, or rescission of 
mles. 
(B) The full text of tbe proposed rule, amend­

ment, or rule to be rescinded shall be filed with 
the secretary of state at least thirty days prior to 
tbe date set for the hearing and shall be avail­
able at the office of tbe agency in printed or 
other legible form without charge to any person 
affected by such proposal. Failure to furnish 
such text to any person requesting it shall not 
invalidate any action of the agency in connection 
therewith. 
(C) On tbe date and at the time and place 

designated in the notice, the agency shall con­
duct a public hearing at which any person 
affected by the proposed action of tho agency 
may appear and be heard in person, by his attor­
ney, or both, may present his position, arguments, 
or contentions, orally or in writing, offer and 
examine witnesses, and present evidence tending 
to show that said proposed rule, amendment, or 
rescission, if adopted or effectuated, will be un­
reasonable or unlawful. 

At such hearing a stenographic record of the 
testimony and rulings on the admissibility shall 
be made at the expense of the agency. 
In any hearing under this section the agency 

•may administer oaths or affirmations. 
The agency shall pass upon tbe admissibility 

of evidence, but the person affected may at the 
time make objection to the ruling of the agency, 
and if the agency refuses to admit evidence the 
person offering the same shall make a proffer 
thereof, and sucb proffer shall be made a part 
of the record of such bearing. 

(D) After complying with divisions (A), (B), 
and (C) of this section, the agency may issue an 
order adopting such proposed rule, amendment, 
or rescission, or revision thereof, consistent with 
tbe public notice and at that time shall designate 
the effective date thereof which shall not be 
earlier than the tenth day after said rule, amend­
ment, or rescission has been filed in its final form 
with the secretary of state as provided in section 
119.04 of the Revised Code. No rule shall be 
amended except by a new rule which shall con­
tain the entire rule as amended, and shall repeal 
tbe rule amended. 
(E) Prior to the effective date of a rule, amend­

ment, or rescission thereof the agency shall make 
reasonable effort to inform those affected thereby 
and to have available for distribution to those 
requesting it tbe full text of tbe rule as adopted 
or as amended. 

(P) If the governor, upon request of an agency, 
determines that an emergency requires the imme­
diate adoption, amendment, or rescission of a 
rule, be shall issue a written order, a copy of 
which shall be filed with the secretary of state, 
tliat the procedure prescribed by this section 
with respect to tbe adoption, amendment, or re­
scission of a specified rule is suspended and the 
agency may then adopt immediately said emer­
gency rule, amendment, or rescission and it 
becomes effective on the date it is certified to 
and filed with tho secretary of state. Any such 
emergency rale, amendment, or rescission shall 
become, invalid at the end of tbe sixtieth day after 
ihe filing thereof" with tbe secretary of stale 
unless prior to that date the agency has complied 
v/ith the procedure prescribed by ibis section for 
the adoption, amendment, and rescission of rules. 
If said agency fails to adopt the rule, amendment, 
or rescission in conformity with the procedure 
prescribed in this section within the sixty-day 
period the emergency rule shall become inopera­
tive forthwith. 
(G) Rules adopted by an authority within tbe 

department of taxation or tbe bureau of un­
employment compensation shall be effective with­
out a bearing as provided by this section if" the 
statutes pertaining to sucb agency specifically 
give a right of appeal to a higher authority within 
such agency or to a court, and also give the 
appellant a right to a heaiing on sucb apipeal. 
This division does not deny the right lo appeal 
to a court as provided in section 119.11 of the 
Revised Code from sucb higher authority within 
such agency, 
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Cvoss-Hcforcnccs to Eclated Sections 
Board of building standards— 
Notice of public hearing to change rule to be 
given in accordance with this section, RC 
§ 3781.12 

Proceedings governed by this section, RC §4104.-
02 

Credit life and credit accident insurance-
Superintendent of insurance may adopt rules rela­
tive to, in accordance with this section, RC 
§3918.12 

Insecticides— 
Petition on restricted use to be filed in accordance 
with this section, RC § 921.07 

Secretary of state, rules lo be filed with, RG 
§ 111.1b' 

See RC §119.04 which refers lo tin's section. 
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E f f e c t i v e d a t e , 19 

G e n e r a l s t a t e m e n t a s s u b s t i t u t e f o r s y n o p s i s , 3 

L e g i s l a t i v e c o n t r o l o v e r a d m i n i s t r a t i v e r u l e - m a k i n g - , 1 4 

. M a n d a t o r y , p r o v i s i o n s a r e , S O 

O i i i o b o a r d o f b u i l d i n g s t a n d a r d s , a d o p t i o n o f r u l e b y , 5 

" P a r t i e s a d v e r s e l y a f l e e t e d , " w h o a r e , 13 

R a c i n g c o m m i s s i o n ' s s u b s t a n t i a l c o m p l i a n c e , p u b l i c n o t i c e 

o f h e a r i n g , 1, 2 

R e g u l a t i o n s c o n c e r n i n g i n t e r n a l m a n a g e m e n t o f a g e n c y n o t 

a f f e c t e d , 10 

R e - t r i c t i u n o n i n t e r e s t e d p e r s o n s a t h e a i i n g , i m p r o p e r p r o ­

c e d u r e , 8 

1. Where the record shows that the procedural re­
quirements in adopting and amending rules under RG 
.? 119.01 (GC § 154-62) et seq have been substan­
tially complied with by tire state racing commission, 
a party actually present and taking aa active part 
in the hearings involved therein has no right ta com­
plain that the provisions relating to the public notice 
ot such hearings were not strictly complied with: 
Standard "Tote' Inc. v. Ohio State Racing Comm., 
68 OLA 19, 58 OO 337, 121 NE(2d) 463 (CP). 
1.1 By virtue of this section, that no adminisitative 

rule shall be amended except by a new rule contain­
ing die entire rule as amended and repealing the 
rule amended," the new rule may be challenged and 
tested in its entirety, even though it contains pro­
visions of the rule amended: Motors Ins. Corp, v. 
Dressel, SO .App 505, 36 OO 301, 73 NE(2d) 817. 
2. This section, relating to the publication of no­

tice of a change of rules by an administrative agency 
prov ides in the alternative that such notice must 
contain a synopsis of the rule or a general statement 
or the subject matter to which the rule relates and 
a notice of a proposed change in rules by the state 
racing commission which refers to the rules as "Rules 
41, 49, 50 relating to permits to race . . . Rules 256 
and 257, Corrupt Practices" constitutes a substantial 
compliance with such section: Standard. "Tote" Inc. 
v. Ohio State Racing Comm., 68 OLA 19, 58 OO 
337, 121 NE(2d) 463 (CP). 
3. The language of R C § 119.03 after referring to 

a synopsis of a proposed rule is followed by the dis-
;um-ti\c "or," thus making it optional that a general 
statement of the subject matter to which the pro­
posed rule relates may be substituted for such synop­
sis: Standard "Tote" Inc. v. Ohio State Racing 
Cumin., 58 OO 337, 121 NE(2d) 463 (CP). 

5. Where the Ohio board of building standards-
deems it advisable to adopt a nde or regulation or 
amendment or annulment thereof, under RC § 3781.-
12, the board must comply with the provision in RG 
§ 3781.12, to the effect that the notice of public 
hearing thereon must state in full tiie proposed rule 
or regulation io be adopted, amended or annulled, or 
the proposed amendment, since that section, and not 
this section controls the question of what constitutes, 
proper legal notice: 1956 OAG No.6199. 
• 6. In its consiclei ation of proposed rules, the public-
health council may, under the provisions of this sec­
tion, hold operational meetings with its staff subse­
quent to the public hearings required by law, in order 
to implement its rule-making -function and arrive at 
a test of such rules in "final form" for adoption; and 
such agency may consult its departmental staff after 
such public hearing as to the advisabdity of adopting 
the original proposal or with respect to amendments 
to or substitutes for provisions of such original pro­
posal: Ohio State Federation v. Public- Health Coun­
cil, 113 App 113, 17 00(2d) 108, 172 NE(2d) 726. 
7. Under the provisions of this section, paragraph 

(D), the public health council may revise a rule after 
the original proposal is presented al the public hear­
ing required by law; and such rule, as adopted, may 
contain amendments, substitutions and additions to 
that original1.)' proposed by the agency and considered 
by it at such public hearing; but such power of revi­
sion is limited by the requirement that the rule 
adopted be "consistent with the public notice": Ohio 
State Federation v. Public Health Council, 113 App 
113, 17 GO(2d) .108, 172 NE(2d) 726. 
8. A hearing conducted by ths board of embalmers 

and funeral directors prior to the adoption of various 
changes in the rules and regulations governing funeral 
directors and the conducting of funerals does not 
comply with the procedural requirements of the ad­
ministrative procedure act, where rulings and i em arks 
by the chairman- of such board unreasonably restrict 
interested persons in the. exercise of their rights under 
such act (paragraph (O) of this section), and the bear­
ing is adjourned alter only two hours during which 
lengthy remarks are made bv the chairman: Golubski 
v. Board of Embalmers, 114 App 111, 18 OG(2d) 
442, ISO ME(2d) 861. 
9. The provision of paragraph (D) of this section, 

a part of the administrative procedure act, that, in 
promulgating rules or changes in rules, an administra­
tive agency 'shall designate the effective dote there­
of," is mandatory; and an order of the board of em­
balmers and funeral directors attempting lo enact 
or amend a rule of such board, which fails to fix any 
date when the attempted change is effective, is fatally 
defective: Golubski v. Board of Embalmers,, 114 
App 111, 18 00(2d) 442, ISO NE(2d) 861. 
10. The prevision of the administrative procedure 

act (paragraph (D) of this section), that "no rule [of 
an administrative board subject to such act] shall be 
amended except by a new rule which shall contain 
the entire rule as amended, and shall repeal the rule 
amended," is mandatory; and an attempted amend­
ment of a rule without any repeal of the former rule 
is ilk-gal and. never becomes effective: Golubski v. 
Board of Embalmers, 114 App 111, IS 00(2d) 442, 
180 NE(2d) 861. 
11. The board of liquor control in the adoption, 

of regulations is requited to comply with the man­
datory procedure prescribed by this section: Mag­
giore v. Board of Liquor Control, 115 App 131, 20 
QO(2d) 231, 181 NE(2d) 24S. 
12. On appeal to the common pleas court from 

an order of the board of liquor control adopting a 
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regulation fixing the minimum mark-up for carry-out 
retail sales of beer and malt beverages, in the ab­
sence of a transcript of the proceedings before the 
board showing compliance with the procedure pre­
scribed by this section for the adoption of regula­
tions, a finding of the common pleas court that the 
procedural requirements in adopting the regulation 
were complied with, and its judgment affirming the 
action of the board in adopting the regulation, are 
not supported by the record: Maggiore v. Board of 
Liquor Control, 115 App 131, 20 OG(2d) 234, 134 
NE(2d) 248. 
13, Parties who have been represented at a hear­

ing before the board of review of tiie bureau of 
unemployment compensation at which certain rules 
of procedure were adopted, who are amenable to 
the unemployment compensation laws and who ob­
ject that certain rides adopted are unlawful or 
unreasonable are parties adversely affected as con­
templated by this section: Columbus Green Cabs, 
Inc. v. Board of Review, 88 OLA 107, 184 NE(2d) 
257 (CP). 
15. In deciding whether tho director of industrial 

relations is granted authority by RG §4111,07 to 
make amendments before adopting the recommenJa-
tions of a wage board appointed for the purpose of 
establishing a minimum wage for women and minors 
employed in an industry, the court may consider ths 
language of RC § 119.03(D), of the administrative 
procedure act, that permits an agency to adopt "such 
proposed rule, amendment, or rescission, or revision 
thereof, consistent with the public notice"": Acme 
Laundry &c. Co. v. Mahoney, 92 OLA 147, 189 NE 
(2d) 915 (CP). 
16. The provisions of this section having to do 

with the enactment of rules by an adnuliistrative 
agency, do not apply to a so-calied "directive and 
order" of an administrative agency addressed "to ail 
personnel" of such agency, and which is for the 
guidance of departmental procedures to regulate the 
work of such agency and involves only internal pro­
cedures: Lloyd v. Industrial Comm.. 119 App 437, 
28 00(2d) 80, 200 NE(2d) 705. 
17. An alleged noncompliance with the provisions 

of this section, paragraph (E), by an administrative 
agency is not an issue which may be presented in an 
aopeal under RC § 119.11: Maggiore v. Department 
of Liquor Control, 4 OApp(2d) 255, 33 O0(2d) 308, 
211 KE(2d) 916. 
18. Amendments which are finally adopted pur­

suant to this section, paragraph (D) may differ from 
the synopsis of proposed amendments published 
under paragraph (A) of uiis section and the full text 
of the proposed amendments filed under paragraph 
(B) of this section, provided the amendments finally 
adopted are sufficiently consistent v/ith the public 
notice to insure that all persons affected have been 
afforded a reasonable opportunity to present their 
views on the substance and effect of the amendments 
at the public hearing conducted therefor: Jamison 
Plumbing &c. Co. v. Rose, 14 OApp(2d) 47, 43 OO 
(2d) 136, 236 NE(2d) 561. 
19. This section, paragraph (D), requires that the 

effective date of amendments to existing rules be 
specifically designated at the time the order adopting 
such amendments is issued. A declaration that the 
amendments will be effective ten days following their 
filing with the Secretary of State is insufficient: 
Jamison Plumbing ecc. Co. v. Rose, 14 OApp(2d) 47, 
48 O0(2d) 136, 236 NE(2d) 561. 
20. The provisions of RC §§ 119.02 and 119.03, a 

part of the administrative procedure act, which have 
to do with the procedure for the adoption of rules 
by an agency subject to such act and. compliance 

therewith, are mandator)', and the failure by such 
an agency to adopt a rule as to giving notice before 
it initiates or takes steps to adopt a regulatory rule 
invalidates such jegulatory rule: In ro Appeal from 
Rules. 1)8 App 407, 25 O0(2rl) 310, 305 NE(2d) 
112. 

§ 119 .04 Roles effective; standards; duties 
of secretary of state. 
(A) On and after January 1, 1967, no rule shall 

continue in effect which was not by four p.m. 
on December 31, 1968, filed with the secretary 
of stale in compliance with the following 
standards: -
(1) Each agency filing rules with the secretary 

of stale shall number such mles in accordance 
with a numbering system, which tbe secretary 
of state shall devise and provide to every agency. 
(2) Every 'rule to be filed with the secretary 

of state shall be' typed, single-spaced, on one 
side of white paper of good quality, eight and 
one-half inches by eleven inches, leaving margins 
of one and one-half inches on all sides, with 
double space between paragraphs. Each rule 
shall begin on a separate sheet of paper, and no 
sheet shall contain parts of more than one rule 
Each role shall have an underlined subject: bead­
ing following the rale number. Acceptance for 
filing of a rule by the secretary of state is con­
clusive evidence of compliance with tin's sub­
division. The secretary of state may accept copy 
prepared in a uniform manner by data processing 
methods in. lieu of typed copy to meet the re­
quirements of this section., 
(3) Each rule shall clearly slate the date on 

which it is to be effective and the dale on which 
it will expire, if known. 
(4) Each rule which amends, supersedes, or 

repeals another nde shall clearly refer to the rale 
v/hich is amended, superceded, or repealed. Each 
amendment shall fully restate the rule as 
amended. 
(5) Three certified copies of each rule shall be 

Sled; two of which may be carbon copies pro­
vided they are legible and are on tbe same weight 
and grade of paper required for tire first' copy. 
Every signature, stamp, or other mark carried, by 
tire first copy shall be carried identically by the 
otlier two copies. 
(B) No rule adopted by an)' agency on or after 

January I, 1967, shall be effective before the 
tenth day after three certified copies of such rule 
in final form and in compliance with the stand­
ards provided in division (A) of this section have 
been filed with the secretary of state. The amend­
ment or rescission of any rule, or section of a rule, 
shall likewise be ineffective unless promulgated 
in the same manner. An emergency nils, amend­
ment, or rescission adopted as authorized by 
division (F) of section 119.03 of the Revised 
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Code, may become effective on the date of filing 
with the secretary of state, but the same stand­
ards as to form shall be complied with. A rule, 
amendment, or rescission not adopted as an 
emergency in such manner shall become effective 
the tenth day after filing with the secretary of 
state unless the agency in the adoption thereof 
has designated a later date. 
(C) The secretary of state shall bind in appro­

priate binders and preserve in an accessible, man­
ner all rules filed by the various agencies. One 
of the three copies filed may be filed without 
binding and one copy may be made available 
on loan to any lav/ publishing company which 
may wish to reproduce any rule. 
Any rule which has been adopted in compli­

ance v/ith section 119.03 of the Revised Code 
and which is in effect before January 1, 1967, 
may be divided into sections, numbered, provided 
with a section headinp, and filed v/ith the secre-
tary of state to comply v/ith the provisions of 
this section without carrying out the adoption 
procedure required by section 119.03 of the 
Revised Code; codification of existing rules to 
comply with this section shali not constitute 
adoption, amendment, or rescission. 

H I S T O R Y ; 1 3 1 T I S . E f f 1 1 - 5 - 6 5 . 

S o m e w h a t a n a l o g o u s So f o r m e r R C § 1 1 9 . 0 - ! , r e p r a k - i i n 

131 v 1 S 3 7 , § 2 [ C G g 15-1-65; 1 2 0 ¥ S 5 S ( 3 6 0 ) ; 121 T 5 7 8 

( 5 3 1 ) , g I ] . E f f 1 1 - 5 - 6 5 . 

NOTE: . As originally enacted, §5 I and 2 of 
H 628 (131 v 1897) were effective 12-31-66. However, 
the effective date was changed to 11-5-65 by the 
Secretary of State. 

Cross-References to Related Sections 
Insecticides, restricted use— 
Effective date of rule setting forth notice of peti­
tion provided by this section, RC § 921,07 

See RC § 119.03 which refers to this section. 
Research Aids 
0-Jur2d 
Admin. Law § 76 
Am-Jur2d 
Adm. Law §287 

oV, 
§ M J).G'.» Rules compiled for distribution. 

(CC § 154-66) 
Each agency shall compile currently, publish, 

and at all times have available for distribution in 
book or pamphlet form all laws administered by 
it, all rules of general and uniform operation pro­
mulgated by it, and any of sections 119.01 to 
119.13, inclusive, of tbe Revised Code, with 
which tbe agency is required to comply. Agencies 
which perform more than one function may 
comply with this section by compiling, publishing, 
and having available for distribution in separate 
books or pamphlets such laws, rules, and any of 
sucb sections relating to one or more functions. 
Such book or pamphlet shall be furnished to any 

person who requests it, without charge, or upon 
payment of a charge not to exceed the actual 
cost of printing said book or pamphlet. Failure 
to furnish sucb book or pamphlet shali not in­
validate any action of tbe agency. 

H I S T O K Y : C C g 1 5 4 - 6 6 ; 1 2 0 v 3 5 8 ( 3 6 0 ) ; v 5 7 5 

( 5 8 2 ) , g 1. E f f J 0 - 1 - 5 3 . 

i 

Cross-References to Related Sections 
Interstate highway-— 
Advertising regulations, additional, director of 
highways to furnish, RC § 5516.03 

Research Aids 
0-Jur2d 
Admin. Law § 73 
Arp-Tur2i • 
Actm. Law § 267 

CASE NOTES AND OAG 
1. This section does not affect the duty of the di­

rector of health to furnish without request and free 
of charge a public health manual to every health 
commissioner in the state as. prescribed by GC § 1236-
1 RC § 370.1.05): 1944 OAG No.6785. 

-J{ 
§ 13.9.08 Adjudication order of agency 

valid and effective; hearings; periodic registration 
of licenses. (GC § 154-67) 
No adjudication order of an agency shall be 

valid unless said agency is specifically authorized 
by law to make such order. 
No adjudication order shall be valid unless an 

opportunity for a hearing is afforded in accord­
ance with sections 119.01 to 119.13, inclusive, of 
the Revised Code. Such opportunity for a bear­
ing shall be given before making tbe adjudication 
order except in those situations where this section 
provides otherwise. 
The following adjudication, orders shall be ef­

fective without a hearing: 
(A) Orders revoking a license in cases where 

an agency is required by statute to revoke a 
license pursuant to the judgment of a court; 
(B) Orders suspending a license where a stat­

ute specifically permits the suspension of a license 
without a hearing; 
(C) Orders or decisions of an authority within 

an agency if the rules of the agency or the stat­
utes pertaining to such agency specifically give a 
right of appeal to a higher authority' within sucb 
agency or to another agency and also give the 
appellant a right to a bearing on such appeal. 
Sucb sections do not require a stenographic 

record at a bearing except where tbe record of 
tbe hearing may be the basis of an appeal to 
court. 
When a statute permits tbe suspension of a 

license without a prior bearing, any agency issu­
ing an order pursuant to sucb statute shall, afford 
the person to whom the order is issued a bearing 
upon request. 
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Whenever an agency claim:; that a person is 
required by statute to obtain a license, it shall 
afford a bearing upon the request of a person 
who claims that tbe law does not impose such a 
requirement. 
Every agency shall afford a bearing upon tbe 

• request of any person who has been refused ad­
mission to an examination where such examina­
tion is a prerequisite to the issuance of a license 
unless a hearing was held prior to such refusal. 
Every agency shall afford a bearing upon the 

request of a person whose application for a li­
cense has been rejected and to whom the agency 
has refused to issue a license, whether it is a 
renewal or a new license, unless a hearing was 
held prior to the refusal to issue such license. 
When periodic registration of licenses is re­

quired by law the agency shall afford a bearing 
upon the request of any licensee whose registra­
tion has been denied, unless a bearing was held 
prior to such denial. 
When periodic registration of licenses or re­

newal of licenses is required by law, a licensee 
who has filed his application for registration or 
renewal within tbe time and in tbe manner pro-
- vided by statute or rule of the agency, shall, not 
be required to discontinue a licensed business or 
profession merely because of the failure of the 
agency to act on his application. Action of an 
agency rejecting any such application shall not be 
effective prior to fifteen days after notice of the 
rejection is mailed to the licensee. 

H I S T O R Y : G C g 1 5 1 - 6 7 ; 120 v 3 S S ( S C I ) ; 121 v 5 7 8 

( 5 8 2 ) , § i. r,re 10-1-53. 

Cross-References to Related Sections 
Liquor permit, RC § 4303.27.1. 
See RC § 119.07 which refers to this section. 

/ Research Aids 
Page 
Admin. Law & Proe. § 78 et seq 
0-Jur2d. 
Admin. Law §§ 88, 108, 109 
Am-Jur2d 

Adm. Law §§ 279-281, 138-140, 363 

Law Review 
The growth and regularization of Ore licensing 

process in Ohio. Francis R. Aumann. 21 CinLRev 
97. 
A comparative analysis of the federal and Ohio 

administrative procedure acts. 24 CinLRev 365. 
Licensing, and administrative procedure acts. 

Homer W. Giles. 6 ClevMLRev 301. ' 
CASE NOTES AND OAG 

1. An applicant for a real estate broker's license 
who has been refused a license by tho state board 
of real estate examiners on the ground that lie failed 
to make the minimum grade of. 75C.-'S at the examina­
tion given to him, by such board may ask [or and 

must be given an adjudication hearing before such 
board as provided by GC § 154-67, and §§ 154-63 to 
154-71 (RC §119.06, and 119.0S to 119.10), inclu­
sive, at which hearing be has the burden of proving 
by a preponderance of the evidence that be made 
the minimum grade at the examination givenlo him 
by such board, and if such board makes an adjudica­
tion order following such heaiing that he is not en­
titled to a license because of his failure to pass the 
examination, he may then appeal from such order lo 
the court: of common pleas as provided for under GC 
§ 154-73 (RC H 19.12): In re Gram, 39 OO 477, 
86 NE(2d) 48 (CP). 

oVx 
fg li0.OS,:O § 119.061 , Agency with 

n.de-maku"ig power may suspend license; b"mi*a~ 
tier? on power to limit advertising light. 
Every agency authorized by lav/ to adopt, 

amend, or rescind rules may suspend tbe license 
of any person, over whom such agency has juris­
diction vdtlun the purview of sections 119.01 to 
119.13, inclusive, of'the Revised Code, following 
a conviction of sucb person under section 291.1.4.1 
of the Revised Code. Except as otherwise ex­
pressly provided by law existing as of November 
2, 1939, no agency may make rules which would 
limit or restrict the right of any person to adver­
tise. 

H I S T O R Y : 128 . v S I S , ffl ( E f f 1 1 - 2 - 5 9 ) ; J 3 0 v 1 6 . 

E L f 1 -23-63. 

Style deviations in this section were corrected by 
the amendment in HB 1 (130 v 16). No change in 
the law was intended; see RC 8 1.26. 

Research Aids 
0-Tur?.d 
Admin. Law S 108 
Am-Jur2<i 
Adm, Law 5 180 

CASE NOTES AND OAG 
1. Revised Code § 4301.03, having to do with (he 

adoption of rules and regulations by the board of 
liquor control, is a specific statute and does not come 
within the operation of RC § 119.08.1, a part of the 
administrative procedure act, which limits the power 
of an agency to limit or restrict the right of a person 
to advertise: Inter national Breweries, Inc. v. Crouch, 
118 App 202, 25 00(2d) 55, 193 NE(2d) 734. 

§ 119 ,07 Notice of bearing; contents; no­
tice of order of suspension of license; publication 
of notice; effect of failure to give notice. (CC 
§ 154-6S) 
Except when a statute prescribes a notice and 

tbe persons to whom it shall be given, in all 
cases in which section 119.OP of tbe Revised 
Code requires an agency to afford an opportunity 
for a bearing prior to tbe issuance of an order, tbe 
agency shall give notice to tbe party informing 
him of his light to a hearing. Such notice shall 
be given by registered mail, return receipt re­
quested, and shall include tbe charges or other 
reasons for such proposed action, the law or rule 
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directly involved, and a statement informing the 
party that he is entitled to a hearing if he requests 
it within thirty clays of the time of mailing tire 
notice. The notice shall also inform ihe party 
that at the hearing he may appear in person., by 
bis attorney, or by such other representative as 
is permitted to practice before the agency, or 
may present bis position, arguments, or conten­
tions in writing and that at the bearing he may 
present evidence and examine witnesses appear­
ing for and against him. A copy of sucb notice 
shall be mailed to attorneys or other representa­
tives of record representing the party. This para­
graph does not apply to situations in which sucb 
section provides for a hearing only 'when it is 
requested by the party. 
When a statute specifically permits the suspen­

sion of a license -without a prior hearing, notice 
of the agency's order shall be sent to the party 
by registered mail, return receipt requested, not 
later than tbe business clay next succeeding such 
order. Such notice shall state the reasons for the 
agency's action, cite the law or rule directly in­
volved, and state that tbe party will be afforded a 
bearing if be requests it within thirty days of the 
time of mailing tbe notice. A copy of such notice 
shall be mailed to attorneys or other representa­
tives of record representing the party. 
Whenever a party requests a bearing iu accord­

ance with tins section and section 119.06 of tire 
Revised Code, the agency shall immediately set 
the date, time, and place for sucb hearing and 
forthwith notify the party thereof. Ths date set 
for sucb hearing shall be within fifteen days, but 
not earlier than seven days, after tbe party has 
requested a hearing, unless otherwise agreed to 
by both the agency and the party. 
When, any notice required by sections 119.01 

to 119.13, inclusive, of the Revised Code, to be 
sent by registered mail, is returned because of 
inability to deliver, the notice required shall be 
published once a week for three consecutive 
weeks in a newspaper of general circulation in 
the county where the last known place of resi­
dence or business of tire party is located. A copy 
of the newspaper, with tho first publication of 
said notice marked, shall be mailed to tbe party 
at sucb address and the notice shali be deemed 
received as of the date of the last publication. 
The failure of an agency to give, tbe notices 

for any hearing required by sections 119.01 to 
119.13, inclusive, of the Revised Code, in tbe 
manner provided in this section shall invalidate 
any order entered pursuant to such hearing. 

H I S T O R Y : G C § 15- t -GS; 1 2 0 v 3 5 3 ( 3 6 2 ) ; 121 V 5 7 8 

( 5 3 3 ) , g 1. E f t 1 0 - 1 - 5 3 . 

Cross-References to Related Sections 
Liquor permit-—• 
Hearing on apphcation for, conducted as provided 
in tlds section, RC § 4303.20.1 

§ 1X9.08 

Radiation, notice of violence specified by this sec­
tion, .RC S 870.1.97 

Water pollution control board proceedings, RC 
S 6111.03 

Seo RC § 1.19.09 which refers to this section. 

Research Aids 
0-Jnr2d ' .-• • 
Admin. Law § 95-97 
Am-Jur2d 

Adm. Law gg 353, 898-406 

Law Review 
Licensing, and administrative procedure acts. 

Homer W. Giles. 6 ClcvMLltev 301. 
CASE NOTES AND OAG 

1. Where an automobile dealer is charged with a 
violation, of one section of the certificate of motor 
vehicle title law of which h» is found not guilty, a 
finding of tbe motor vehicle dealers' licensing board 
suspending such dealer for alleged violation of an­
other section of snch law upon which he was not 
charged is not. in conformity with this section, a part: 
of the administrative procedure act, and such order of 
suspension is invalid: Ohio Motor Vehicle Dealers' 
Board v, Memphis Auto Sales, 103 App 347, 3 OO 
(2d) 377, 142 NE(2d) 208. 
2. A horse trainer cited to appear before ihe Ohio 

state racing commission, who appears in person 
before such agency, expressly indicates he wants to 
proceed without counsel, specifically waives any de­
fects in the notice of the alleged violation of a. rule 
of such agency and consents to an amendment of 
the original citation io include an alleged violation 
of another rule of such agency, is estopped from 
thereafter denying the validity of such agency's order 
on the ground (hat the notice issued to him was 
defective in that it did not meet the requirements of 
this section, a part of. the administrative procedure 
act: Fogt v. Ohio State Racing Comm.. 3 OApn(2d) 
423, 32 OC(2d) 546, 210 NE(2d) 730. 
3. The fact that a receiver of a liquor permit bolder 

did not receive notice of the hearing before the board 
of liouor control, at which hearing such permit was 
revoked, does not invalidate such order where the 
record shows that (he receiver was represented by 
attorney at ihe time of the hearing and. thus sub­
mitted himself to the jurisdiction of the board, made 
no objection at the hearing to the jurisdiction of the 
board and in. fact entered a plea of guilty: Meyer v. 
Board of Liquor Control, 69 OLA 407, 119 NE(2d) 
156 (CP), 

§ 1.18.08 Date, fame, and place of adjudi­
cation hearing. (GC § 15-1-69) 

Tbe date, time, and place of each adjudication 
hearing required by sections 119.01 to 119.13, 
inclusive, of tbe Revised Code, shall be deter­
mined by the agency. If requested by tbe party 
in writing, tbe agency may designate as the place 
of bearing Ibe county scat of tbe county wherein 
such person resides or a place within fifty miles 
of such person's residence. 

H I S T O R Y : GC ii 15-1-09," 120 v 3 5 S ( 3 6 3 ) ; 1 2 1 T 5 7 8 
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Research Aids 
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Am-Jur2d 
Adm. Law §405 
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Licensing, and "administrative procedure acts. 

Homer W. Giles. 6 ClevMLRev 301. 

§ l l ^ . O S 5 ' Adjudication hearing. (GG 
§ 154-70) 

For the purpose of conducting arty adjudica­
tion hearing required by sections 110.01 to 
119.1.3, inclusive, of the Revised Code, tbe 
agency may require the attendance of such wit­
nesses aud the production of such i;ooi-:s, secortls, 
and papers as it desires, and it may tatc tbe 
depositions of witnesses residing wittim. ox with­
out the state in the same manner as fc prescribed 
by law for ihe taking of depositions in civil 
actions in the court of common pleas, and for 
that purpose the agency may, and. upon the re­
quest of any party receiving notice of said, hearing 
as required by section 119.07 of the Revised 
Code, shall, issue a subpoena for any witness or 
a subpoena duces tecum to compel ths produc­
tion of any books, records, or papers, directed, to 
the sheriff of the county where such witness 
resides or is found, which shali be served and 
returned in the same manner as a subpoena in 
a criminal case is served and relumed. The fees 
and mileage of the sheriff and witnesses shall be 
the same as that allowed, in the. court of common 
pleas in, criminal cases. Fees and mileage shall 
be paid from, the fund in the state treasury for 
the use of the agency hi the same manner as 
other expenses of the agency are paid. 

An agency may postpone or continue any adju­
dication hearing upon the application of any 
party or upon its own motion, 

In any case of disobedience or neglect of any 
subpoena served on any person or the refusal of 
any witness to testify to any matter regarding 
which he may lawfully be interrogated, the court 
of common pleas of any county where such dis­
obedience, neglect, or refusal occurs or any judge 
thereof, on application by ths agency shall com­
pel obedience by attachment proceedings for con­
tempt, as in tbe case of disobedience of the 
requirements of a subpoena issued from such 
court, or a refusal to testify therein. 

At any adjudication hearing required by sec­
tions 119.01 to 119.13, inclusive, of the Revised 
Code, the record of which may be the basis of 
an appeal to court, a stenographic record of tbe 
testimony and other evidence submitted shall be 
taken at tbe expense of the agency. Sucb record 
shall include all of the testimony and other evi­

dence, and rulings on tbe admissibility thereof 
presented at the bearing. This paragraph does 
not require n stenographic record at every adju­
dication hearing. In any situation where an ad­
judication hearing is required by sections 119.01 
to 119.13, inclusive, of tbe Revised Code, if on 
adjudication order is made without a stenographic 
record of the bearing, tbe agency shall, on re­
quest of the party, afford a hearing or rehearing 
for the purpose of making such a record which 
may bo the basis of an appeal to court The 
rules of an agency may specify tbe situations in 
which a stenographic record will be made only 
on request of the parly, otherwise such a recoul 
shali. bo made at every adjudication, bearing from 
which ii.it appeal to court might: be taken. 
The flgency shall pass upon tbe admissibility 

of evidence, but a party may at tbe. time make 
objection to the rulings of tbe agency thereon, 
and it the agency refuses lo admit evidence, iho 
party offering the same shall make' a proffer 
thereof, and such proffer shall be made a part of 
the record of such hearing. 
In any adjudication hearing required by sec­

tions 13 9.0J. lo 119.13, inclusive, of the Revised 
Code, the agency may call any party to testify 
under oath as upon cross-examination.. 
The agency, or any one delegated by it: to 

conduct an adjudication bearing, may administer 
oaths or aflirmations. 
Iu any adjudication hearing required by sec­

tions j. 19.01 to 119.13, inclusive, of the Revised 
Code, the agency may appoint a referee or exam­
iner to conduct said hearing. Ho shall have the 
same powers and authority in conducting said 
hearing as granted to tbe. agency. Such referee 
or examiner shall have been admitted lo the 
practice of: law in the state and be possessed of 
such additional qualifications as the agency re­
quires. The referee or examiner shall submit to 
ths agency a written report setting forth Ins-
findings of fact and conclusions of law and a 
recommendation of the action io be taken by the 
agency. A copy of sucb written report and rec­
ommendation of tbe referee or examiner shall 
within five days of tbe date of filing thereof, Ire 
served upon the party or bis attorney or other 
representative of record, by registered mail. The 
party may, within ten days of receipt of such 
cony of sue!) written report and recommendation, 
file with tbe agency written objections to ibe 
report, and recommendation, which objections 
shall be considered by tbe agency before approv­
ing, modifying, or disapproving the recommenda­
tion. The agency may grant extensions of time 
to tbe party within which to file sucb objections. 
No recommendation of tbe referee or examiner 
shall be approved, modified, or disapproved by 
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the agency until after ten clays after service of 
such report and recommendation as provided in 
this section. The agency may order additional 
testimony to bs taken or permit tbe introduction 
of further documentary evidence. Tbe recom­
mendation of tbe referee or examiner may be 
approved, modified, or disapproved by the 
agency, and the order of tbe agency based on 
sucb report, recommendation, transcript of testi­
mony and evidence, or objections of the parties, 
and additional testimony and evidence shall have 
the same effect as if sucb hearing bad been con­
ducted by tbe agency. No such recommendation 
shall be final until confirmed and approved by 
the agency as indicated by the order entered on 
its record of proceedings, and if the agency 
modifies or disapproves the recommendations of 
the referee or examiner it shall include in the 
record of its proceedings trie reasons for sucb 
modification or disapproval. 
After such order is entered on its journal, tho 

agency shall serve by registered mail, return 
receipt requested, upon the party affected 
thereby, a certified copy of tbe order and a state­
ment of the time and method by which an appeal 
may be perfected. A copy of such order shall be 
mailed to the attorneys or other representatives 
of record representing die party, 
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A comparative analysis of the federal aud Ohio 

administrative -procedure acts, 24 CinLRev 365. 
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Homer W. Giles. 0 ClevAILRev 301. 
CASE MOTES' AND OAG 

1. This section docs not authorize the hoard of 
liquor control to appoint one of its members who is 
an attorney as its referee or examiner to conduct a 
hearing and report to the board his findings of fact, 
conclusions of law, and recommendation of board 
action, but such, board is authorized by RC 3 4301.04 
to designate any member of such board to conduce :i 
hearing and to make up a record, of the evidence, 
therein adduced, for review hy the board as a whole; 
1933 OAG :\'o.2G0!h 

§ 119.11 

2. Where a party to an adjudication hearing under 
RC § 119.01 et seq presents his position in writing 
and does not testify in his own behalf, the adminis­
trative agency conducting the hearing has the right 
under this section, to call such party to testify under 
oath as upon cross-examination: 1960 OAG No.1573. 
3. The. provisions of this section, a paTt of ihe 

administrative procedure act, govern the board of 
liquor control in the matter of admitting evidence in 
a hearing before it, and it is not error for the board, 
in a hearing before it, to deny a permittee the right 
to examine a witness of the board under the provi­
sions of RC § 2317.52, which section is not controlbng 
in such hearing: Lab's v. Board of Liquor Control, 
120 App 163, 28 OQ(2d) 423, 201 NE(2d) 805, 

B t w m . u § i m o s i ^ f f e c t & 
failure of agency to hold adjudication hearing 
before expiration of license.] 
Tbe failure, of any agency to bold an adjudi­

cation bearing before the expiration of a license 
shall not terminate the request for a hearing and 
shali not invalidate any order entered by tbe 
agency after holding the hearing. If during or 
after such hearing; but before the issuance of an 
order the existing license shall expire die adjudi­
catory agency shall in its order in favor of the 
affected party provide that tbe licensing authority 
shall, renew the license upon payment of the fee 
prescribed by law for the renewal cf tbe license. 

H I S T O R Y : 1 2 5 v 2«. E l f 1 0 - 2 * 3 . 

Research Aids 
0-Jur2d 
Admin. Law §§ 109,5, 132 

§ ~i X0.1.O Counsel to. represent agency, 
(GC §154-71) 
At any adjudication hearing required by sec­

tions 119.01 to 119.13, inclusive, of the Revised 
Code, the record of which may be tbe basis of 
an. appeal to court and hi all proceedings ia the 
courts of this state or of the United States, tire, 
attorney general or any of bis assistants or special 
eounsd who have been designated by him shall 
represent the agency. 

H i S T O X t f t C C g 1 5 4 - 7 1 ; 1 2 0 v 3 5 8 ( 3 6 3 ) ; 121 v 5 7 8 

( 5 8 6 ) , 3 3 , E l f I S - I - 3 1 , 

Research Aids 
0-Jur2d 
Admin, Law § 66 

§ Appeal from orders affecting 
rules} procedure; transcript; bearing; order. 

Any person adversely affected by an order of 
an agency in adopting, amending, or rescinding 
a rule or hi adopting, jreadopting, or continuing 
a rub;, amendment, or rescission previously 
adopted as an emergency rule as provided in 
section 1X9.03 of dm Revised Code, may appeal 
to the court ot common pleas of Franklin county 
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on the ground that said agency failed to comply 
with the law in adopting, amending, rescinding, 
publishing, or distributing said rule, or that the 
rule as adopted or amended by tha agency is 
unreasonable or unlawful, or that the rescis­
sion of the rule- was unreasonable or unlawful. 
No emergency rule, amendment, or rescission 
adopted as provided in division (F) of section 
119.03 of the Revised Code shall be subject to 
an appeal during the effective period of the 
emergency rule, amendment or rescission. 

Any person desiring to appeal shall file a notice 
of appeal -tvith the agency setting forth the order 
appealed from and tbe grounds of bis appeal. 
Sucb notice of appeal shall be filed within fifteen 
days after the order of said agency ond prior 
to tbe effective date of such rule, amendment, 
or order of rescission and sucb notice shall op­
erate as a stay of the effective date thereof unless 
the appeal has been heard aud determined prior 
to such effective date. A copy of said notice of 
appeal forthwith shali be filed by the appellant 
with the court. 
Within ten days after a notice of appeal is 

filed, the agency shall transmit to the clerk of 
the court of common pleas of Franklin county 
a transcript of its record of proceedings relating 
to said mle. Within three days after receiving 
the transcript of the record the court shali set 
tire date, time, and place for a hearing and im­
mediately notify the appellant and the agency 
thereof. Such bearing shall be held within twenty 
days after receiving the transcript ofrb'S record, 
and the decision of the court shall be rendered 
within thirty days after the conclusion of said 
hearing and shall be based upon tbe arguments, 
briefs of counsel, and tbe transcript of the rec­
ord of proceedings as transmitted hy the agency. 

If die court deckles that the procedural re­
quirements in adopting, amending, or rescinding 
a rule have been complied with by ihe agency 
and tliat the rule as adopted or amended: by the 
agency is reasonable and lawful, or that die 
rescission, of the rale was reasonable and lawful 
it shall afi'irm tbe order of the agency. If the 
court decides that the procedural requirements 
in adopting, amending, or rescinding a rule have 
not been complied with by die agency, or that 
the rule as adopted or amended by the agency 
is unreasonable or unlawful, or that the rescission 
of the rule was unreasonable or unlawful, it shall 
declare invalid such order by said agency. 

Any order of the court in reviewing on appeal 
an order of any agency in adopting, amending, 
or rescinding a rule shall be final unless an ap--*-
peal is taken therefrom, but no person affected 
thereby shall be precluded from attacking at any 
time the reasonableness or legality of any rule 

in its application to a particular set of facts or 
circumstances, 
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Cross-Refer r-.nces to Related Sections 
Board of building standards, proceedings determined 
by this section a»d Revised Code section 110.03, 
RC§ 3781.10.1 

Interstate highway .advertising regulations, appeal 
from, RG § Sod 6.05 
See EC § U0.03 which refers to this section. 

Forms '• 
B a t e : ; . 

Notice of appeal from order of an administrative 
agency, Nos. 101.30, 101.31. • 
Research Aids 
Page 
Admin. Law & Proc. §§ 118, 137 
O-TurXd 

Admin. Law §§ IG7, 168, 202, 203 
Arn-Jur2d 

Adm. Law §§553-775 

Law Review 
Analysts of the Ohio Securities Act,- Milton C. 

Boeseh Jr. 5 WestRLRev 352. 
Licensing, and administrative procedure acts.. 

Homer W. Giles. 6 ClevMLRev 30R 
CASE NOTES AND OAG 

INDEX. . 
A d d i t i o n a l t e s t i m o n y , 7 

A p p e a l — 

C o m m o n p i c a s c o u r t , e r r o r p r o c e e d i n g s , I S 

C o m m o n p l e a s c o u r t , j u r i s d i c t i o n , 9,0 

P r o p e r c o u r t , 9 5 

Q u e s t i o n s a v a i l a b l e , o n , 19 

R a c i n g c o m m i s s i o n r u l e s , S 

. A t t a c k l i m i t e d t o o p e r a t i o n o f r u l e a s . a m e n d e d , 1 4 

A u t o i n s u r e r s a n d d e a l e r s , a p p e a l b y , I 

E f f e c t o£ s e c t i o n , 8, 9 

E r r o r p r o c e e d i n g p r o v i d e d , 9 

F i n a l i t y o t o r d e r , a p p l i c a t i o n o f p r o v i s i o n s c o n c e r n i n g , 18 

M o t i o n , f o r n e w t r i a l , e f f e c t o t filing, 6 

L i q u o r c o n t r o l b o a r d -

R e c o r d ot p r o c e e d i n g ' s m u s t b e t r a n s m l t f e d , 12, 17 

R e l i e f f r o m r u l i n g o b t a i n a b l e , A 

P r o o f t h a t o n e i s a d v e r s e l y a f f e c t e d , 1 5 , 21 

R a c i n g " c o m m i s s i o n r u l e c o n c e r n i n g d r u g g e d h o r s e , i n v a l i d , 

\l 
R a c i n g c o m m i s s i o n ' s r u l e s , d e l e r m i n a t i o n o f l e g a l i t y i s j u d i ­

c i a l f u n c t i o n , 2 

R e c o r d o f p r o c e e d i n g s t o b e t r a n s m i t t e d o n a p p e a l , 1 2 , 1 7 

R u l e o f a d m i n i s t r a t i v e a g e n c y , a t t a c k o n , 1 0 , 1 6 

1. When an administrative rule adversely affects 
automobile insurers and dealers, within the meaning 
of this section, they may appeal from such order in 
the manner prescribed in such section: Motors Ins. 
Corp. v. Dressed, 80 App 505, 36 OO 301, 73 NE 
(2d) 817. 
2, A determination by a court in passing upon the 

legality and reasonableness of the rules adopted by 
the Ohio state racing commission is a judicial func­
tion; and on appeal, the review of such function 
under RC is If 9.11 is judicial rather than adiuinis-
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trativet Standard "Tote," Iiie. v. O h i o State Racing 

Comm., 98 A p p -394, 58 O O «Q, ISO NEfc'd) 455. 

S. T h e administrative procedure act authorizes 

an appeal to the court oi appeals from an adverse 

decision rendered b y the common picas court upon 

a d u l y perfected appeal questioning the validity of 

rules adopted b y the Ohio state racing commission: 

Standard "Tote," Inc. v. Ohio State R a c i n g Comm.. 

98 A p p 494, 58 O O 40, 130 NE(2d) 455. 

4. W h e r e the enforcement of a riile of the board 

of liquor control- would result in a gross injustice to 

an applicant f o r transfer of a liquor permit, such 

applicant may seek and, obtain relief under the pro­

visions of R C § I 1 9 . i l ! Masiroianni. v. Board of 

Liq u o r Control, 98 A p p 500, 58 O O 42, 130 N E ( 2 d j 

380. 

0. A motion for a new trial, filed withfo the lime 

provided by law, seeking a se-exaramatiot; of issues 

of law adjudged by the commoa pleas court upon an 

appeal from an administrative agency taken pursuant 

to this section, results in tolling the time for taking 

an appeal to the court of appeals; and the common 

pleas court errs to the prejudice of the appellant i a 

striking such motion for a new trial from the files: 

In re A p p e a l from Board, of L i q u o r Control. 103 A p p 

5i7, 4 QO(2d) 21, 146 E E ( 2 d ) 300. ' • 

7. U p o n perfection of the appeal, this section re­

quires a hearing and a decision based upon the argu­

ments, briefs, a n d the transcript of the record of the 

proceedings of the agency. N o provision is made for 

the taking of additional testimony such as is pro­

vided i n R C § 119.12: Iu re A p p e s l from Board of 

L i q u o r Control, .103 A p p 517 (520). 4 OQ(?.d) 2 R 

14S N £ ( 2 a ) 309. 

5. Alt h o u g h this section contemplates an appeal 

to the court of appeals no specific tiro vision is made 

therein as is found, i n R C § 119.12: In r e A p p e a l 

from Hoard of L i q u o r Control, 103 A p p 517 (520), 4 

00(2d) 21, 146 NE(2d) 309. 

9. It seems apparent that the appeal provided i n 

this section is an error proceeding unlike the so-

called " h y b r i d " review provided i n RC § 119.12, 

wherein the court appraises all the evidence as to 

the credibility of witnesses, the probative character 

and. the weight to be given the evidence: In re. Ap­

peal from Board of L i q u o r Control, 103 A p n 517 

(520), 4 00(2d) 21, 146 NE(2d) 309. 

10. U n d e r this section a person affected by an 

order of an administrative agency may attack, at 

any time, the reasonableness or legality of any rule 

adopted b y such agency i n its application to a par­

ticular set of facts or circumstances: In re Toooer, 

109 A p p 289, I I 0 0 ( 2 d ) 49, 165 NE(2d) 19. 

1 L Rule 311 of the rules and regulations of the 

Ohio state racing commission, so far as it pirovid.es for 

the suspension, diminution or revocation of the per­

mit of a holder thereof where a horse entered in. a 

race at his track is found to be stimulated or eloped 

by a chug, is inval i d : O hio Thoroughbred Racing 

Assn. v. O h i o State Racing Comm., 114 A o p 80, 18 

00(2d) 371, 180 NE'(2d) 276. 

12. In an appeal under this section from an order 

of the board, of liquor control adopting a regulation, 

within ten days after the notice of appeal is filed in 

the common picas court the board is required to 

transmit to the clerk of court a transcript of its rec­

ord of proceedings relating to the adoption of the 

regulation; Maggiore v. Board of L i q u o r Control, 115 

A p p 131, 20 0 0 ( 2 d ) 234, 184 r\E(2d) 24.8. 

13. A n appeal from the common pleas court under 

the provisions of this section (from an administrative 

board) is an error proceeding, and the statutory pro­

cedures ' and appellate court, rules applicable i o 

appeals on questions of law apply thereto: In. re 

Booid of L i q u o r Control's Amendments, 115 A p p 

243, 20 GO(2d) 320, 1S-L NE(2d) 707. 

Ri . In on appeal under this section, from an order 

adopting an amendment to certain of its rules b y 

the board of hquor control, altering only the percent­

age markup i n the minimum price formula estab­

lished for ihe sale of'wine under authority of R C 

§4301.13, the attack made must be lim i t e d to the 

operation of such nde as amended, a n d the court: 

is not required to affirmatively find that the action 

of the board, is srvpported by reliable, probative and 

substantial evidence but only whether the adopting 

procedure was proper and the amendment adopted 

reasonable and lawful; In re Board, of L i q u o r 

Control's Amendments, 115 A p p 243, 20 0 0(2dl 320, 

184 NE(2d) 767. 

In. T h e law does not require a vain attempt to 

rsc; affected lb meaning prove one J" aclve 

of this section of the administrative procedure act 

relating to rule changes, beyond the fact that be is 

amenable to and controlled by the rules and objects 

to them as placing h im i n an unfavorable position 

different f r o m that which he had before the new 

rules: C o lumbus Green Cabs, Inc. v, Board, of Re­

view, 88 O L A 107, 181 NE(2d) 257 (CP). 

10. In an appeal to the common pleas court, under 

this section, from an order of an administrative 

agency adopting a rule, there is no burden on the 

agency to prove that the rule, as adopted, was sub-

ported by ihe evidence before it or that s u c h rule 

is not unreasonable or unlawful: L o n g v. Divi s i o n 

of YVatercraft, 118 App 309, 25 0 0 ( 2 d ) 262, 195 

NE(2d) 128. 

17. W h e r e the board of liquor control fails to 

transmit a complete, record of the procceding&before 

it to the court of common pleas, as required b y this 

section, on appeal from an order of the board affecting 

a regulation adopted b y the board, the cause must be 

remanded to the board for a compliance with such 

statutory requirement: Maggiore v. B o a r d of L i q u o r 

Control, 120 A p p 313, 29 00(2d) 129, 201 NE(2d) 

906. 

18. T h e provision o0 this secb'on as to finality of 

order, applies only to those issues w h i c h can be pre­

sented in an. appeal under that section: M aggiore v. 

Department of L i q u o r Control, 4 OA.pp(.2d) 255, 33 

GO(2d) 308, 211 NE(2d) 916. 

19. R the unreasonableness or illegality of an ad­

ministrative rule i n its application to a particular set 

of facts or circumstances is determined, then such 

n d e has no force or validity, as so applied, by virtue 

of the last paragraph of this section' and, upon such 

determination, no issue of its. constitutionality may be 

determined in an appeal under the provisions of PiC 

§ 119.12: Battles v. Ohio State R a c i n g Comm., 12 

OApp(2d) 52, 41 O0(2d) 100, 230 NE(2d) 662. 
20. In an appeal under the provisions of R C § 119.-

12, a common, pleas court, does not have jurisdiction 

to review the reasonableness and lawfulness, i n its 

general application, of a rule adopted by an adminis­

trative agency but derives jurisdiction under the pro­

visions of the last paragraph of R C § 119.1.1 to review 

the reasonableness or legality of the n d e in its ap­

phcation lo the particular set of facts or circumstances 

'involved in the adjudication pertaining to licensing 

resulting in llm order from which the appeal under 

§119.12 lias been perfected; Buttles v, Ohio State 
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Racing Comm., 12 QApp(2dl 52. 41 00(2u) 100, 
230 NE(2d) 682. 
21. Where amendments to the Ohio binlding code 

alio w the restricted use of previously prohibited 
such material, the sole ta fact that installer 

material is thereafter permitted to partially do that 
which he was totally prevented from doing before 
does not preclude him from being a person adversely 
affected by the amendments: Jamison Plumbing &c. 
Co. v. Rose, 14 OAppfSd) 47, 43 OD(2d) 136,. 238 
NE(2d) 561. 

t>K-

' § 1 1 9 . 1 2 A p p e a l by par ty adversely af­
fected. 

A n y party adversely affected b y any order of 
an agency issued pursuant to saa adjudication 
denying an applicant admission to an examina­
tion, or denying the issuance or renewal of a 
license, registration of a licensee, or revoking or 
suspending a license, may appeal f r o m the order 
of the agency to the court of commoa pleas of 
the county i n w h i c h the place of business of die 
licensee Is located or the county i n wh ich the 
licensee is a resident, provided that appeals f rom 
decisions of the l iquor control commission may 
be to tiie court of common pfeas of F r .nldin 
county. I f any such party is not a resident of and 
has no p lace of business i n Ohio, be may appeal 
to the court of common pleas of F r a n M i n county. 

A n y par ty adversely affected b y any order of 
an agency issued pursuant to any other adjudica­
tion m a y appeal to the court of common pleas of 
F r a n k l i n county, except that appeals f rom orders 
of the fire marshal, issued under seetioa 3737.20 • 
of tbe Revised Code , may be to the court of 
common pleas of the county h i w h i c h the bu i ld ­
ing of the aggrieved person is located. 

Th i s section does not apply to appeals f rom 'die 
department of taxation. 

A n y par ty desiring to appeal shal l f i le a notice 
of appea l w i t h tha agency setting forth the order 
appealed f r o m and the grounds of his appeal, 
A copy of such notice of appeal shali also be 
hied b y appellant w i t h the court. Unless other­
wise p rov ided b y law* relating to a particular 
agency, such notices of appeal shall bs filed 
wi th in fifteen days after tbe mai l ing of ths notice -
of the agency's order as provided i n this section. 

T h e filing of a notice of appeal shall not auto­
mat ical ly operate as a suspension of d ie order of 
an agency. If i t appears to the court that an 
unusual hardship to the appellant w i l l result: f rom 
the execution of the agency's order pending de­
termination of the appeal, the court may grant a 
suspension and fix its terms. In the event an 
appeal is taken f r o m the judgment of ihe court 
and the court has previously granted a suspen­
sion of the agency's order as provided i n this 
section such suspension of d ie agency's order 
shall not be vacated and sball be given f u l l force 

and effect unt i l the matter is finally adjudicated. 
N o renewal of a license or permit sball be denied 
by reason of such- suspended order dur ing the 
period of ibe appeal f rom the decision of tbe 
court of common pleas. T h e final order of adjudi­
cation may apply to any renewal of a license or 
permit w h i c h has been granted du r ing the period 
of tbe appeal, 

W i t h i n twenty days, af ter receipt of notice of 
appeal from, an order i n any case wherein, a 
hearing is recruited b y sections 119.01 to 3.19.13, 
inclusive, of the Revised C o d e , the agency shall 
prepare s n d cert ify to the court a complete rec­
ord of the proceedings in. the case. F a i l u r e of 
the. agency to comply w i t h i n i he t ime al lowed 
sbal l , upon motion, cause the court to enter a 
finding in favor o f the party adversely affected. 
Addi t iona l ifxne, however, m a y be granted by the 
court, not to exceed ten days, when i t is shown 
that the agency lias made substantial effort to 
comply, Sucb record shall be prepared ond tran­
scribed and the expense thereof shall, be taxed as 
a part of the costs on the appeal . T h e appellant 
must provide security for costs satisfactory to the 
court of common pleas.' U p o n demand, by any 
interested party, tbe agency sbal l furnish at tbe 
cost of the party requesting i t a copy of the 
stenographic report of testimony offered and e v i ­
dence submitted at any hear ing and a copy, of 
the complete record. 

Unless otherwise provided b y l aw, i n tbe bear­
ing of i he appeal the court is confined to die 
record as certified! to. it b y tbe agency,. Unless 
otherwise provided, by l a w , tbe court j » a y grant 
a request for the admission of addi t ional evidence 
when satisfied that such addit ional evidence is 
newly discovered and could not with, reasonable 
ddigence have been ascertained pr ior to the bear­
ing before the agency. 

The corn! shall conduct a hear ing on sucb 
appeal and shall give preference to a l l proceed­
ings under sections 119.01 to 119.13, Inclusive, 
of the Revised Code , over a l l other c i v i l cases, 
irrespective of the position of the proceedings on 
the calendar of the court. T b e hearing in the 
court of common pleas sball proceed as in the 
trial of a c ivi l action, and tbe court shall deter­
mine die rights of the parties i n accordance w i t h 
die laws applicable to such action. A t sucb hear­
ing counsel may be heard on o ra l argument, 
briefs may be submitted, and evidence inh'oduced 
if the court has granted a request fo r the presen­
tation of additional evidence. 

T h e court may affirm the order of the agency 
complained of in the appeal i f i t finds, upon con­
sideration of die entire record and such additional 
evidence as the court has admitted, that the order 
is supported by reliable, probative, a n d substan­
tial evidence and is i n accordance w i t h law. In. 

> 
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the absence of sucb. a Sl iding, i i may reverse, 

vacate, or m o d i f y the order or make sucb. other 
rul ing as is supported b y reliable, probative, and 
substantial evidence a n d is i n accordance wi th 
law. T h e judgment of the court sball b s final 
and conclusive unless reversed, vacated, or modi ­
fied on appeal. Such appeals may be taken either 
by the party or d ie agency and shali proceed as 
in the case of appeals h i c iv i l actions as provided 
in sections 2505.01 to 2505.45, inclusive, of the 
Revised Code. Such appeal b y the agency shall 
be taken on questions of law relating to die con­
stitutionality, construction, or interpretation of 
statutes and mles a n d regulations of the agency 
and in such appeal the court may also review 
and determine d ie correctness of the- judgment 
of the court of common pleas that d ie order of 
the agency is not supported by any r e l i ab ly pro­
bative, and substantial evidence i n tha entire 
record. Such appeals may be takers regardless of 
the fact that a proceeding was pending prior to 
the amendment of this section expressly au'ihoriz-
ing such appeals, p rovided such appeals are per­
fected b y the filing of notice of appeal wi th in "tha 
time prescribed by section 2505.07 of the Revised 
Code. 

The court shall cer t i fy its judgment to such 
agency or take such other action necessary to 
give its judgment effect. 
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S§ 3918.07, 3.918.13 

liquor control commission, appeal to—-
Stay order in effect as result of susrrsnsion under 
this section, RG § 4301.28 

• State fire marshal, appeal from final order of, RC 
§ 3737.21. 

Suspension or revocation of liquid disposal permit-
Appeal taken under this section where denial is 
lack of approval of agency other than division 
of oil and gas, RC § 1509.08.1 

Sec RC § 1.19.12.1 which refers to this section. 
Forms 
Bates 
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101.30, 101.31. 
Research Aids 
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Admin. Law §§ 159-224 
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Adrn. Law §§ 553-775 
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Predicting scope of judicial review of board of 
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to the Ohio administrative procedure act. (Editorial 
not.:.) 2.1 CinLRev 307. 

Ohio law, Administrative procedure; survey' of 
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administrative procedure acts. 24 CinLRev 365. 
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1. On. an appeal from an order of an agency 
revoking a license, the common pleas court may 
affirm that order only "if it finds, upon consideration, 
of the entire record and such additional, evidence as 
the court has admitted, that the order is supported 
by reliable, probative, and substantial, evidence and 
is in accordance with law";, and this meaos that such 
evidence must not only exist but must be in ibe 
record in order to support" an affirmance: Doelker v. 
Accountancy Board, 12 OS (2d) 76, 41 OQ(2d) 328, 
232 NE(2d) 407. 
2. This section stating that "after receipt of notice 

of appeal from an order in any case . . . the agency 
shall prepare and certify to the court a complete 
record of the proceedings in the case," does not re­
quire that all members of a multimember agency, 
such as the racing commission, certify such record: 
McKenzie v. Ohio State Racing Comm., 5 OS(2d) 
229, 34 00(2d) 463, 215 NE(2d) 397. 
3. There is a sufficient certification by "the 

agency" under this section, where a member or 
employee of the agency certifies that what purports 
to be a record of such proceedings "is a compete 
record" thereof, that "a.115' copies of material herein. 
.. . . are cert died to be true copies of the original 
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matter." and that such certificate is made "hy order 
of the''"agency "and acting in its behalf," unless it 
is made to appear affirmatively that the one so 
certifying did not have authority to do so or that, the 
record so certified is not a complete record of tiie 
proceedings: McKenzie v. Ohio State Racing Comm., 
5 OS(2d) 229, 3d 00(2tR 463, 213 NS(2cl) 397. 
4. "A . . . record of the proceedings in the 

case" before an administrative agency may be "com­
plete" within the meaning of this section, even 
though it contains a certified copy of and not the 
original of the final order of the agency, which copy 
is taken from the original minutes of the meeting of 
the agency where such Una! order Is recorded: 
McKenzie v. Ohio State Racing Comm., 5 OS(2d) 
229, 34 00(2d) 463, 215 NE(2d) 397. 

5. Where an appeal from an order of an admin­
istrative agency has been duly made to the common 
pleas court pursuant to this section and the ugency 
has not prepared and certified to the court a com­
plete record of the proceedings within twenty days 
after receipt of the notice of appeal and the court 
has granted the agency no additional time to do so, 
the court must, upon motion of the appellant, enter a 
finding in favor of the appellant and render a judg­
ment for the appellant: Matash v. State, 177 OS 55, 
29 00(2d) 153,"202 NE(2d) 305. 
6. An order of tha state personnel board of re­

view issued on appeal from a final decision of an 
appointing authority relative to layoff is appealable 
to the court of common pleas of Franklin county pur­
suant to the provisions of this section: State ex rel 
Kendriclc v. Masheter, 176 OS 232, 27 OQ(2d) 128, 
199 NE(2d) 13. 

7. There is no constitutional or legislative authority 
for an appeal by the board of liquor control, the 
department of liquor control, or the director of 
liquor control from a judgment of the court of com­
mon pleas rendered oa appeal from a decision of tire 
board of liquor control: Com v. Board of Liquor 
Control, 160 OS 9, 50 OO 479, 113 NE(2d) 360. 
8. Where the court of common pleas reverses ao. 

order of the board of liquor control, such board may 
appeal to the court of appeals for Franklin county, 
which court may.affirm or reverse the judgment of 
the court of common pleas/in accordance with the 
provisions of RC § 119.12, but in doing so must be 
guided by the nature and scope of the appellate 
jurisdiction, of the court of common pleas under such 
section: Andrews v. Roard of Liquor Control, 164 
OS 275, 58 OO 51, 131 NE(2d) 390. 
9. "Order GC § 154-73, as amended in 1951 (RC 

§ 119.12), in an appeal from the board of liquor 
control to the court of common picas of Franklin 
county, that court must give consideration to the 
entire record before the board of liquor control, 
including all evidence offered before the board, and 
such additional evidence as the court may admit, 
and must appraise all such evidence as to the credi­
bility of witnesses, the probative character of the 
evidence and the weight to be given it, and, if from 
such a consideration it finds that the board's order 
is not supported by reliable, probative and substan­
tial evidence and is not in accordance with law, the 
court is authorized to reverse, vacate, or modify the 
order of the board: . Andrews v. Roard of Liquor 
Control, Ki t OS 275, 58 OO 51, !3L NE{2d) 390. „ 
10. Under this section, as amended in 1953 (125 

v 4SS), an administrative agency may appeal from a 
judgment of the corut of common pleas, rendered 
on appeal from a decision of such agency, only upon 
questions of law relating to the constitutionality, 
construction or interpretation of statutes and. rules 

and regulations of the agency, but when such appeal 
is perfected, the reviewing court has jurisdiction to 
review and determine the correctness .of the judg­
ment; of the court of common pleas that the order of 
the agency is not supported by any reliable, pro­
bative and substantial evidence in the entire record: 
Katz v. Department of Liquor Control, 166 OS 229, 
& O0(2d) 54, 141 NE(2d) 204. 
11. This section contemplates an appeal from four 

specific types of adjudication: (I) denial to an appli­
cant of admission lo an examination,- (2) denial of the 
issuance or renewal of a license; (3) denial of the 
registration of a licensee; and (4) revocation or suspen­
sion of a license:: Welsh v. Ohio State Medical Roard, 
.163 OS 520, 522, 7 00(2d) 389, 156 NE(23j 740.. 

12. The statute, in order to give meaning to sll its 
provisions, must: be interpreted as if the word, 
'licensee/' is interchangeable with the words, "such 
party," where it relates to place of business or resi­
dence: Welsh v. Ohio State Medical. Board,. 163 OS 
520, 522, 7 00(2d) 389, 356 NE(2d) 740.. 
13. On appeal from an order of an agency (as 

defined in RG §119.01) to- lire court; of. commoa 
pleas, the power of the court to modify such, order 
is limited to the ground set forth in this section, 
I.e., the- absence of a finding that the order is sup­
ported by reliable, probative, .and substantial evi­
dence: Henry's Cafe, Inc. v. Roard of Liquor 
Control, 170 OS 233, 10 00(2d) 177, 163 KE(2cl) 
878. 
14- The- administrative procedure act, in this- sec­

tion, permits any person adversely affected by any 
order, issued pursuant to an adjudication and deny­
ing the issuance of a license, to appeal from the de­
cision- of ihe board of liquor control to the court of 
common, picas of Franklin county: State ex rel. 
Stein v. Sohngen, 14.7 OS 359, 34 OO 283, 71 NE 
(2d) 483. 
lo. The word, "appeal," as used in this section, 

means the proceedings whereby a court" reviews the 
action or decision of an administrative agency and 
affirms, reverses, vacates or modifies an order of the 
agency complained of in the appeal. The court, may 
not substitute its judgment for that of the agency 
but is confined to determining the rights, of the par--
ties in accordance with the statutes and other law ap­
plicable: Farrand v. State Medical Hoard, 151 OS 
222, 39 OO 41, 85 NE(2d) 113. 

16. The word, "appeal," as used in this section, does 
not, authorize a trial de novo of the matter which 
was before an administrative ajrencyr Farrand v. • 
State Medical Board, 151 OS 222, 39 0 0 41, 85 NE. 
(2d) 113. 

17. If the unreasonableness' or illegality of an ad­
ministrative rule in its application to a particular set 
of facts or circumstances is determined, then such 
rule has no force or validity, as so applied, by virtue 
of the last xoaragraph of tiiis section and, upon such 
determination, no issue of its constitutionality may be 
determined in an appeal under the provisions of RC 
§119,12: Battles v. Ohio State Racing Comm., 12 
OApp(2d) 52, 41 00(2d) 100, 230 NE(2d) 662. 

IS. In an appeal under the provisions of RC § 119.-
12, a common pleas court does not have- jurisdiction 
to review the reasonableness ond lawfulness, in its 
general application, of a rub: adopted hy :m adminis­
trative agency but derives jurisdiction under the pro­
visions of the last paragraph of RC § 119.11 lo review 
the reasonableness or legality of the rule in its ap­
plication to the particular set of facts or circumstances 
involved in the adjudication pertaining to licensing 
resulting iu the order from which the appeal under. 
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§ 119.12 Las been perfected: Battles v. Oiiio State 
Racing Comm., 12 OApp(2d) 52, 41 .00(?.d) 100, 
230 NE(2d) 682. 
19. When the only copy of the adjudication.older 

contained in the record of proceedings of an admin­
istrative board certified to a. common pleas court, in 
connection with an appeal, to that court by a party 
adversely affected by such order is . itself contained 
in an unsigned copy of a letter addressed to such 
person, certified in that copy to be such, the require­
ments of this section, that the board prepare and 
certify a complete record, of the proceedings in the 
case have not been complied with, and, upon motion, • 
the common pleas court is required to enter a Euding 
in favor of the party adversely affected by the adju­
dication order: Young v. Board, of Review. f> OAop 
(2d) 25, 33 00(2d) 30, 222 ,NE(2d) 789. 
20. The provisions of this section, requiring an 

administrative agency to certify a complete record 
and requiring the court to eater a findio;;' in favor 
of the appellant where the agency fails to so certify 
are mandatory: Brockmeyer v. Ohio- Real Estate 
Comm., 5 OAup(2d) 161, 34 00(2d) 301, 214 NE 
(2d) 285. 
21. There is no provision m this section, which 

authorizes either the common pleas court or the 
court of appeals to order a diminution of the record 
by an administrative agency to correct an omission: 
or other deficiency in the record as certified, where 
the time within which to certify has expired: 
Brockmeyer v. Ohio Real Estate Comm.. 5 OApp 
(2d) 161, 34 00(2d) 301, 21-1 NE(2d) 265. 
22. A record' certified by au agency, which does 

not contain the agency's order, is not a "complete 
record of the proceedings" as inquired by this 
section: Brockmeyer v. Ohio Real Estate Comm., 5 
OApp(2d) 161, 34 00(2d) 301, 214 NE(2d) 265. 
23. As effective in. Tune, 1963, RC chapter 3769, 

pertaining to the Ohio stale racing commission, did 
not grant authority to the chairman of the commis­
sion with respect to the certification of records, and 
a certification by the chairman alone, is not a com­
pliance with the requirements'of this section: McKen- • 
zie v. Ohio State Racing Comm., 1 OApp(2d) 2S3, 
30 00(2d) 299, 204 NE£2d) 560. 
24. A certification of the record by an admin­

istrative agency pursuant to this section must be by 
the "agency," unless the specific statutory provisions 
applicable to the particular agency modify the effect 
of this section: McKenzie v. Ohio State Racing 
Comm., 1 OApp(2d) 233, 30 00(2d) 293, 204 NE(2d) 
569. 
25. In an appeal from a decision of the Ohio 

real estate commission, to ihe common pleas court, 
the transmittal of a record filed in the common pleas 
court and consisting of a group of detached exhib­
its, none of which bears the filing stamp of the com­
mission, and papers, some of v/hich are merely un­
signed carbon copies of letters, accompanied by a 
letter of transmittal bearing only the rubber stamp 
facsimile of the signature of the secretary of the com­
mission, is not a certification of a complete record of 
tiie proceedings in the case, as required by this 
section: Board of Real Estate Examiners v. Beth, 
4 OApp(2d) 413, 33 00(2d) 501, 213 NE(2d) 1S3. 
26. A. record certified by an administrative agency 

pursuant to this section, must contain the original 
documents. There is no basis for the substitution 
of copies for original documents, at least without the 
consent of the parties: McKenzie v. Ohio State 
K.u-ing Comm., 1 OAnp(2d) 2S3, 30 00(2d) 299, 201 
XE(2d) 560. 

27. A motion objecting' to a record? certified hy an 
administrative agency under this section is timely if 
filed anv time prior to the final judgment: McKenzie. 
v. Ohio State Racing Comm., 1 OApp(2d) 283, 30 
OQ(2d) 299, 204 NE(2d) 569. 
28. An order of the state personnel board of re­

view issued on appeal from a final decision of an 
appointing authority relative to layoff is not appeal--
able to the court of common pleas of tbe county in 
v/hich the employee resides, under TIC § 143.27, but 
is appealable exclusively to the court of common 
pleas of Franklin county pursuant to the provisions 
of RC § 119.12: In re Zeigler, I OApp(2d) 338, 30 
00(2cl) 344, 204 NE(2d) 692. 
29. The overruling' by the board of liquor control 

of a motion to make a departmental order definite 
and certain is not a final order within the provisions 
of this section and Is not appealable: Rosy Musical 
Bar, Inc.. v. Roard of Liquor Control, .1 OApp(2d) 
480, 30 00(2d) 46.1, 205- NE(2d) 318. 
3S. A rale of the common pleas court, authorizing 

the dismissal - of an appeal for want of prosecution 
upon failure of the appellant to file his brief or his 
demand for a transcript of the record, is invalid, inso­
far as it apphes to an appeal, from. an. order of an 
agency under the provisions of this section; 'Grecian 
Gardens, Inc. v. Roard of Liquor Control, 2. OA.pp ' 
(2d) 112, 31 00(?d) 368, 206 NE(2d) 537.. 
31, An appeal from art order of the board of liquor 

control io the common pleas court may not be dis­
missed without examination of the record to- find 
whether the order appealed- from is or is not sup­
ported by "reliable, probative and substantial. evi­
dence," as required by this section; Grecian Gardens, 
Inc. v. Board of Liquor Control, 2. OApp(2d) 3.12, 31 
O0(2d) 168, 206 NE(2d) 587. 
32, The additional ten-day period provided in this 

an administrative agency to certify ihe 
common pleas court must bs computed. 

section, 
record 
with reference lo tiie date of the. notice of appeal, and 
the failure; of the agency to fully comply within a 
total of thirty days requires a. reversal of the agency's 
order and a. judgment for the party adversely affected 
by its order; McKenzie v. Ohio State Racing Comm., 
1 OApp(2d) 283, 30 CO(2d) 299, 204 NE(2d) 569. : 

33. Where, in such an appeal, the trial court has 
made no specific determination as lo the meaning or 
application of a xiarlieular statute, rule or regulation, 
the court of appeals is without jurisdiction, to review 
the judgment of the common pleas court: Mentor 
Marinas, Inc. v, Board of liquor Control, 1 OApD(2d) 
219, 30 OQ(2d) 252, 204 KE(2d) 404. 
34. In such an appeal, the jurisdictional question 

as to die constitutionality, construction, or iBterpreta-
tlori of statutes, rules and regulations is sufficiently 
presented to confer jurisdiction upon, the court of 
appeals by a specific finding by tbe trial.court as to 
the meaning or application of a particular statute, rule 
or regulation: Mentor Marinas, Inc. v. Board of 
Liquor Control, 1 OApp(2d) 210, 30 QO(2d) 252, 
204 NE(2d) 404. 
35. The right of an administrative agency to ap­

peal to the court ol appeals from an adverse judg­
ment of the common pleas court is, under the pro­
visions of this section limited to an appeal on ques­
tions of law "relating lo the constitutionality, con­
struction, or interpretation of statutes and rules and 
regulations of the agencv": Mentor Marinas, Inc. v. 
Roard of Liquor Control, 1 OApp{2d) 219, 30 OO 
(2d) 252, 204 KTE(?.d) 404. 
36. In an appeal from a decision ut the board of 

liquor control to the- common pleas court, the ro*-

3̂i,4 
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quirement of this section that "the agency shall, pre­
pare and certify to the court a complete record of the 
proceedings in. the case," is satisfied by a certification 
of a complete record of the proceedings hy the clerk 
of the board of hquor control: Tisone v. Board of 
Liquor Control, 1 OAppgci) 126, 30 00(2d) 153. 204 
NE(2d) 82. 
37. Where the board of liquor control, following a 

hearing at which permittee's preliminary motions are 
overruled, finds "the permittee in. violation of charges 
set forth" and by subsequent order suspends permit-
tee's license and recites the number of days for which 
. such license is suspended, such findings of a "violation 
of charges" lacks the finality necessary pursuant to 
the provisions of this section and is not subject to 
appeal. In such instance, the board retains jurisdic­
tion to- continue hearings, and such subsequent order, 
only provides the necessary basis for an appeal: Lakis 
v. Board of Liquor Control, 120 App 163, 23 OO 
(2d) 423, 201 NE(2d) 805. 
33. The board of liquor control cannot appeal 

pursuant to this section from a judgment of a com­
mon pleas court reversing a decision of such board, 
where no question of law waŝ  before such common 
pleas court which merely held in its journal entry 
that "tire decision of the board of hquor control is 
not sustained by substantial, probative- and reliable 
evidence and is not in accordance with law": 
Zarachowicz v. Board of Liquor Control, 119 App 
133, 26 OD(2d) 331, 197 NE(2d) 370. 
39. The -Ohio real estate commission, formerly 

denominated state board of real estate examiners, on 
an appeal from an order adversely affecting a licensee 
to the common pier?", court is required by this sec­
tion to prepare and. certify to such court a complete 
record of the proceedings in the case by affixing 
the signatures thereto of ihe three commissioners of 
the Ohio- real estate commission: Ohio Real Estate 
Comm. v. Evans, 119 App J, 26 00(2cl) 92, 196 NE 
(2d) 338. 
40. The signature of ihe secretary of the Ohio 

real estate commission on a record of proceedings in 
which an appeal is taken from its order to the com­
mon pleas court is not a compliance with this sec­
tion: Ohio Real Estate Comm. v. Evans, 119 App 1, 
26 00(2d) 92, 196 NE(2d) 338. 
41. Pursuant to this section, that, within twenty 

days after receipt of notice of appeal in an appli­
cable case, the state personnel board of review 
"shall prepare and' certify to the court a complete 
record of the proceedings in the case," an appeal 
from such board will be dismissed where, in the 
papers forwarded by such board, there is no copy 
of any notice of appeal, no certificate of statement 
that ail the original papers were forwarded, and no 
certificate authenticating the transcript or record of 
testimony: Minarik v. Board of Review, 118 App 
71, 24 O0(2d) 394, 193 NE(2d) 396, 
42. The board of liquor control may appeal from 

a decision of a court of common pleas which inter­
prets a regulation of such board and finds such 
regulation and the enactment thereof to be an abuse 
of discretion and invalid: Zarachowicz v. Roard of 
Liquor Control, 117 App 173, 23 OG(2d) 364, 191 
NE(2d) 736. 
43. An order of the state personnel board of 

review classifying employes in the attorney general's 
office is appealable, pursuant to the provisions of 
RC Chapter 119. and RC § 143.01.1: Graul v. Board 
of Review, 117 App 108, 23 O0(2d) 216, 191 NE--
(2d) 188. 
44. Pursuant to the provisions of this section, an 

order of the common pleas court reversing a decision 

of the board of liquor control as not supported by 
reliable, probative and substantial evidence may not 
be appealed by the board of liquor control: Cran-
wood Steak House, Inc. v. Board of Liquor Control, 
115 App 463, 21 00(2d) 70, 185 NE(2d) 576. . 
45. On an appeal, to the common pleas court from 

an order of the motor vehicle dealers' and salesmen's 
licensing board sustaining an order of the registrar 
of motor vehicles rejecting the application of a 
licensed motor vehicle salesman to transfer his license 
from a former employer to a new employer, where 
the record before the court is not a complete record 
of the proceedings in the case, as required by this 
section, a judgment of affirmance, based upon a find­
ing that the order is supported, by reliable, probative 
and substantial evidence, is against the manifest 
weight of the evidence: Blankenship v. Braden, 114 
App 200, .19 O0(2d) 91, 181 NE(2d) 275. 
46. On an appeal to the motor vehicle dealers" and 

salesmen's licensing board from an order of the regis­
trar of mote-;: vehicles summarily rejecting ihe applica­
tion of a motor vehicle salesman for reinstatement, 
and transfer of his license from his former employer 
to his new employer, the procedure before the board 
must be in strict compliance with the provisions of 
the administrative procedure act: Blankenship v. 
Braden, 114 App 200* 19- 00(2d) 91, IS1 NE(2d) 275. 
47. In an appeal to the common pleas court from 

an order of the veterinary medical board suspending-
a license to practice veterinary medicine, where the 
board fails to prepare and certify to the court a com­
plete record of the proceedings in the case within, ten 
days, as required by this section, the sustaining of 
the appellant's motion for judgment in bis' favor is 
not erroneous: Stcphan v. State Veterinary Medical' 
Board, 113 App 53S, 18 00(2d) 177, 180 NE(2d) 302. 
48. The word, "shali," as used in the provision 

of this section requiring that, in an appeal to the 
common pleas court from, certain orders of an admin­
istrative agency, "within ten days . , . after receipt 
of notice of appeal . . . the agency shall prepare and 
certify to the court a complete record, of the jirocecd-
ings in tho case," is a mandatory requirement: 
Stcphan v. State Veterinary Medical Board, 113 App 
538, 18 00(2d) 177, 180 NE(2d) 302. 
49. The court of common pleas has no authority, 

to modify the penalty imposed by the board of liquor 
control revoking a liquor permit for violations of the 
liquor control act, where, on an appeal from such 
order of the board, the court considers the entire 
record and the evidence before it and determines that 
the order of the board is supported by reliable, 
probative and substantial 'evidence? Evans v. Board 
of Liquor Control. 112 App 264, 16 O0(2d) 167, 172 
NE(2cl) 336. 
50. There is no provision whereby- the state medi­

cal board is empowered to reconsider an application 
seeking the reinstatement of a license after an order 
revoking a license lias become final either on appeal 
or by reason of the failure of the licensee to appeal 
as provided by this section: Welsh v. Oiiio State 
Medical Board, 111 App 79, 12 00(2d) 267, 165 
NE(2d) 658. 
51. Upon an appeal to the common pleas court 

from an order of an administrative agency, such 
court, in the absence of a finding that such order is 
not supported by reliable, probative and substantial 
evidence and is not in accordance with law, may not 
modify the penalty imposed by such, agency; but 
the court of appeals, upon review of a judgment of 
the court of common pleas, made pursuant to this 
section, has jurisdiction to consider and review the 
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record of the proceedings before the agency and in 
the common picas court to determine whether sucn 
court may have erred m finding that such order is 
supported by reb d R o t \ -1 ii 1 i ' 
deuce and is in accordance witn law: Stace Racing 
Comm. v. Robertson. Ill App 435, 14 OO(2c0 458. 
172 NE(2d) 628. 

52. Where, on anpeal ov the ot houor 
trol from a decision of the court of common pleas 
reversing a ruling of the board suspending a hquor 
permit, it appears that the tnai court found insuffi­
cient evidence of an element necessary to be proved, 
and only a question of fact is presented on such 
appeal, a motion to dismiss sucn anpeal wrll be sus­
tained: Swallow Bar. Inc. v. Boarct of Liouor Con­
trol, 111 App 279 It OOfidi LOJ f70 t J (2dj I 
53. Revised Code § 4743.03 is permissive, and 

the review provided lor therein is nor a prerequisite 
to an appeal to the courts under RC § 119.12: State 
ex rel Bucharc' \ " i „ u r t R 1 

App 236, 13 OG(2d) 43. 163 NE(2d) 391. 
54. Where an anpeal on questions of law relating 

to the construction or interpretation or this section, 
a part of the administrative procedure act. is per­
fected to the court ot apoeals from the common 
pleas court, the court of appeals is permitted to re­
view and determine the correctness of tne judgment 
of the common pleas court: and. m such review and 
determination, tne court ot apoeals muse follow the 
same procedure emomea by this section on the com­
mon pleas court m arriving at its determination: In 
re Topper, 109 4m> l_ CCfic, / !t>5 i jbxB 
19. 

55. Under the provisions of tms section tiie court 
of common pleas may grant a request for tne admis­
sion of additional evidence when saushed Riat such 
additional evidence is nevvlv discovered and could 
not with reasonable, cuhuence have been ascertained 
prior to the h< 
an appeal to such court is taken: in re Topper. 10a 
App 289, 11 00(2d) 49. 185 NE(2d) 19. 

56. The jurisdiction of the court of aopeals. in an 
appeal by an administrative agency from a judgment 
of a common pieas court on appeal from an order of 
such agency, is limited and controlled by the provi­
sions of this section, a part ot the administrative 
procedure act: In re Topper, I0y App 2«9. 11 OO 
(2d) 49, 165 KE(2d) 19. 
57. Ra an appeal from a final order of the indus­

trial commission to the common pleas courr under 
RC § 4123.51 (125 v 1016). a hearing bv the court 
or jury is mandatory under this section (a part of 
the administrative procedure act): Cle.ere v. Inland 
Mfg. Div., 109 /pp 192 10nO{0; J 'fa it^a, 
595. 
53, The board of hquor control may appeal from 

a judgment of the common pleas court, rendered on 
appeal from an order of tne board, only upon ques­
tions of law relating to the constitutionality, con­
struction or interpretation of statutes and rules and 
regulations of the board: Buckeve Lake Hotel Co. 
v. Board of Liouor Control. 108 App 413. 9 00(2d) 
379, 154 NE(2d) 646. 

59. Under trie provisions of this section a review­
ing court has the power to modify an order of the 
board of liquor control appealed from, only when 
it does not find that such order is supported by 
"reliable, probative, and substantial evidence ; and-
where such court finds that an order of the board of 
liquor control is supported by reliable, probative 
and̂ substantial evidence and is m accordance with 
law" it has no authority to modiry tne penalty im­
posed by such board: Buckeye Lake Hotel Co. v. 

Bo a oc U xo Contiol IO /qip 4M 9 OO/M) 
381. 159 NE(2d) 632. 

Ov. Ocuer this section the department of hquor 
rout o' xl from *i -_ n m (lie court r ' con 
mon pteas. only on questions of law relabne to the 
constitutionality.- construction or interpretation of 
statutes and ruies and regulations of: tiie department, 
and is not authorized to appeal where the only error 
complained of is a ruling by the court of common 
pleas on the defense of entrapment: Gay v. Board of 
Liquor Control. 106 App 59, 6 00(2d) 313. 151 
NE(2d) 68b". 
61. On appeal from a judgment of the court of 

common oieas entered on appeal from an order of 
rh 1 cf oil t I run n idei 
uboit j i}_ s&cboi pio i d t i L fo p p G e d fc tint 
courr ov a cany adversely affected by an order or any 
agencv denying the issuance or renewal of a license or 
revoking or suspending a license, the court of anneals 

l ) i i S o _ ^ o ,V r or n i n 3 id -
meat, and where m such a case, the court of appeals 
is of the opinion that a, penalty of revocation, of a real 
estate salesman's license is eiitirelv too harsh ana 
severe under ail tne facts and circumstances shown by 
the record, it may reverse a judgment affirming tne 
• oroer revoking the license and moaify the judgment to 
<•>. susoenston for a specified, time, fixed bv the court: 
Carpenter v. Sir.ch.ir. 106 App 211. 6 00(2d) 46). 
149 NE(2dl 150. . 
62. ine common pleas court, on an anpeal taken 

imoer this section, from an order of the state board 
o t i t a n iei i evo m g the lie ns r of a leal 
estate brotcer icr misconduct, may. where it finds that 
' the penalty imposed is unduly extreme and harsh, 
modify the order of ihe board and. impose a lesser 
penalty: Jenkins v. Board of Real Estate Examiners, 
106 Apo 391. 7 O0{2d) 154, 152 NE(2d) 282. 

Ii r ̂tpjj I born th h i t d of 1 no oho) 
o i r nor coar m the t > ol it-
quest by tne appellant to present new evidence, a 
hearing upon tne transcript of tine proceedings and 
testimony before the board, the original papers and 
the briefs and arguments of counsel, is a fuu and 
complete hearing as contemplated by RC §119.12: 
City Rroduccs Corp, v. Board of Liquor Control, 106 
Aop 494. 7 GO(2d) 225. 153 KE(2d) 153. 
64. In an, appeal from tne order of an adhnnistra- • 

ttve agencv to me common pleas court die hearme 
contemplated by this secbon consists of a considera­
tion of tne record as certified to it by the agencv. the 
briets and oral arguments of counsel, and. if the 
court has granted a request for it. newlv discovered 
„nd° F ft® liuducts Co p / loud r c L u r i 
* r tiul K /T 7 ' u(2l< V J t j ̂ ->d) 
153. 

65. The provision, of this section for hearing in the 
cotut or common pteas on an appeal from an admin­
istrative agency, is mandatory: and the rwht to a 
nearmg implies tnat tne appellant is enbtled to notice 
of the time at winch the hearing will be held: Contns 
v. Board or Liquor Control. 105 App 2S7. 6 QO(2d) 
91. 152 NE(2d) 327. ' 

66. An appeal to the court of appeals xrom a judg­
ment of the common pleas court in a cause appealed 
thereto from an order of tne board of liquor control, 
as provided for by this section, is not one of tnose 
classes of acnons enumerated m RC & 2501.02 as 
betnv appealable on questions of law and fact, and, 
therefore., the- anpeal. is Iimiteo. to questions of law 
only: Arvay v. Roard of Liquor Control. 104 App 
20S. 4 00(2d) 365. 148 NE(2d) 81. 
67. Under this section a court of appeals, m an 

appeal on questions of law from a decision of the 
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court of common pleas affirming a decision of Ihe 
state board of real estate examiners revoking a. real 
estate broker's license, is confined Iu its Jurisdiction 
on review to a consideration of the record made be­
fore such board and in the common pleas court and 
whether tho common, pleas court erred ia sustaining 
the order of the board as being supported by reliable, 
probative and substantial evidence and as being in 
accordance with law: Quinn v. State Board of Real 

Estate Examiners, 104 App 316, 4 00£2dV 470, 137 
NE(2d) 777. 
68. Under dris section the procedure before the 

board of hquor control is governed by the rules in 
civil rather titan criminal actions: B. P. O. of Elks v. 
Board of Liouor Control, 105 App 181, 5 GQ(2d) 460, 
151 NE(2df 693. 

69. Under this section, the hearing upon appeal 
from an agency shall proceed as in the trial of a 
civil action, and the court shall determine the rights 
of the parries in accordance with the laws applicable 
to such action. T h e court may affirm the order of 
the agency if it finds, upon consideration of the 
record and such additional evidence as the court has 
admitted, that the order is supported by reliable, 
probative, and substantial, evidence, and is in ac­
cordance with law. In the absence of such a finding, 
it may reverse,, vacate or modify such order or make 
such other ruling as is supported by evidence and in 
accordance with law: In re Appeal from Board of 
Liquor Control, 103 App 517(520), 4 00(2d) 21, 
146 NE(2d) 309, • " - ' 

70. In perfecting an appeal from a decision of the 
board of liquor control to the common pleas court 
pursuant to this section, P is mandatory that the 
notice of appeal be filed within fifteen days from 
the mailing of the board's decision: Hart v. Board 
of Liquor Control, 96 App 128. 54 OO 217, 12.1 NE 
(2d) 257. 

71. In an appeal to the common pleas court from 
an order of the board of liquor control affirming a 
finding of the department or liquor control rejecting 
the appellant's application for the transfer of a liquor 
permit, the court is without jurisdiction to make an 
order respecting the issuance or renewal of such per­
mit: Socotch v. Krehs, 97 App 8. 55 OO 155, 118 NE 
(2d) 309. 
72. The provision of § 9 of regulation 65 of the 

board of liquor control for application for rehearing 
within thirty days after the board's decision does not 
extend the fifteen-day period provided by this section, 
for filing notice of appeal to the common pleas court 
from an order of an administrative agency: Hart v. 
Board of Liquor Control, 96 App 128, 54 OO 217, 
121 NE(2d) 257. 

73. In an appeal to the court of common pleas, pur­
suant to this section (121 v 587), from art order of 

the home inspection section of the division of aid 
for the ageel, department of public welfare, denying 
an apphcation for renewal of a license to operate a 
rest home, a general finding on the issues joined com­
plied with the statutory requirement: J n r e Touch-
man, 94 App 92, 51 OO 300, 114 NE(2d) 736. 

74. The common pleas court, on appeal from the 
board of liquor control, is empowered, under the pro­
visions of this section, to review the action of the 
board but not to substitute its judgment for that of 
the board: Meyer v. Dunifon, 83 App 246, 44 OO 
454, 94 NE(2d) 471. 

75. Where, after revocation of a real estate bro­
ker's Itcense, the broker appeals to the common pleas 
court and the court, pursuant to GC § 151-73 (RC 
§ 119.12) enters an order suspending such revocation, 

such suspension order supeiscdes the order of revoca­
tion as ot the date of Rte letter's issuance, and such 
broker is not, by force of such revocation order, de­
prived of his right to do business under his license: 
Lewis v. Anspon, 92 App 78, 49 OO 224, 169 NE(2d) 
545. 
76. In an appeal on law and fact from a decision of 

the state board of liquor control, pursuant to this 
section, the common pleas court must give the ac­
tion its independent judgment; Toth v. Board of 
Liquor Control, 38 OO 422, 34 NE(2d) 256 (CP). 

77. The jurisdiction and authority of the common 
pleas court in an appeal from an order of the OIu'o 
aviation board is defined by this section: Hcrshher-
ger v. Ohio Aviation Board, 40 OO 25 (CP). 

73. Tbe test of the common pleas court, sitting as 
a reviewing court, to be applied to art order of the 
state medico! board is whether or not: it was against 
the manifest: weight of the evidence and not whether 
the board abused its discretion: Shearer v. State 
Medical Board, 44 OO 480 (App). 
7t>, A writ of mandamus will not lie to compel the 

board of embalmers and funeral directors to afford 
an applicant an examination to qualify him to be­
come a licensed cmbaltoier since such applicant may, 
by statute, appeal from the order of sucb board to 
the court of common pleas: State ex. rel. Shumaker 
v. Board of Embalmers, 4© OLA 556 (App), 
30, Under this.section fe common pleas court is 

empowered, to review the action of the board of 
liquor control but may not substitute its judgment for 
that of the board: Meyer v. Dunifon, 57 OLA 217, 
94 NE(2dj •I (App), 
SI. The filing of a notice of appeal under GC 

§ 154-73 (RC § 119.12), with the director of the de­
partment of liquor conlrol in an appeal from an order 
issued by the board of liquor control does not consti­
tute a serving of notice, on Rre agency which issued 
the order appealed from.:. Ltetelich. v. Department of 
Liquor Control, 02 OLA 195, 107 NE(2d)" 415 (App). 

82. There must be a substantial compliance with 
the mandatory provisions of the General Code in order 
to confer jurisdiction on tbe common pleas court: 
Deteiich v. Department of liquor Control, 62 OLA 
195, 107 NE(2d) 415 (App). 
S3. An instrument containing a statement setting 

forth charges made, the findings of the board and 
the errors assigned, consKtnLes a substantial com­
pliance with the statute reqmiring that a true copy of 
the order appealed from be filed with the notice of 
appeal, Deteiich v. Department of Liquor' Control, 
62 OLA 195, 107 NE(2d) 4.15 (App). 
84. General Code § 154-73 (RC § 119.12), relating 

to notice, of appeal on appsrd from an order of an 
agency to the common, pleas: court, is mandatory. 
Deteiich v. Department of Liquor Control, 62 OLA 
195, 107 NE(2d) 415 (App). 
85. Under GC § 154-73 (RC § 119.12), the notice 

of appeal must be filed with the agency making the 
order appealed from: Deteiich v. Department of 
Liquor Control, 62 OLA 195, 107 NE(2d) 415 (App). 
86. The appeal provided for in GC § 1.54-73 (RC 

§ 119.12). to the court of common ideas from a de­
cision of an administrative agency, provides only for 
an appeal on questions of Rw: State v. Tancer, 62 
OLA 360, 107 NE(2d) 532 (App). 
87. In an appeal under GC § 151-73 (RG § 119.12), 

from the decision of an administrative agency lo the 
court of common pleas the court ''may affirm, reverse, 
vacate, or modify the order of the agency" when it 
is found the agency did not follow the applicable 
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law, but tbe court is powerless to substitute its 
judgment for that of the agency: State v. Tancer, 
62 OLA 360, 107 NE(2d.) 532 (App). 
S3. General Code § 154-73 ( R C §119.12) provides 

that in an appeal from the board of liquor control to 
the court of common, pleas the trial "shall proceed 

as in the trial of a civil action and tiie cevrts -snail 
determine tbe right of the parties in accordance with 
the statutes or other laws applicable to such action" 
and GC § 12223-1 ( R C § 2505.01) confers npon fhe 
parties to a civil, action ...the right to apnea!. The 
department of liquor control having been a party to a 
proceeding in the court of common pleas of Franklin 
county reversing, vacating or modifying an order of 
the board of hquor control, has a statutory right to 
prosecute an appeal to the court of appeals: Barn 

Cafe & Restaurant, Inc. v. B o a r d of Liquor Control, 

63 OLA 348, 107 NE(2d) 631 (Aop). [But see 160 
OS 9, 50 OO 479]. 

89. Under the provisions of this section, .being 
part of tbe administrative procedure act, the depart­
ment of I'lp-or control and governmental agencies 
are authorized to appeal only upon questions of law-

relating to the constitutionality, construction or inter­
pretation of statutes and rules and regulations of the 
agency, and it is only when such a question of con­
struction is involved that the- reviewing court also 
may consider and determine the sufficiency of the 
evidence: Trianon Rowling Lanes, Inc. v. Depart­
ment of l i o u o r Control, 22 GO(2d) 438, 190 NE(2d) 
34 (App). 

90. Where the court of common pleas, pursuant 
to this section, considers the whole record and evi­
dence before it and determines that m order of the 
board of liquor control is supported by reliable, 
probative and substantial evidence, such court has 
no authority to modify a penalty imposed by the 
board: Evans v. Board of Liquor. Control, 84 QLA 
597 (App). 

91. An appeal on questions of law by an admin­
istrative agency from a judgment of the court of 
common pleas finding that the action of^ihe agency 
was arbitrary, capricious and unlawful because not 
supported by reliable, probative and substantial evi­
dence, will be dismissed as not falling within the 
authorization contained in this section, which au­
thorizes an appeal by an administrative agency 
only on questions of law relating to the consti­
tutionality, construction or interpretation of statutes 
and rules and regulations of the agency; Metro­
politan Sav. Assn. v. Burdsali, 80 OLA 327, 154 
- NE(2d) 754 (App). 

92. The mere allegation by the board of liquor 
control that the court of common pleas erred in its 
"interpretation and application and regulation 53" of 
the board, does not confer authority upon the board 
to prosecute an. appeal under this section, author­
izing the board to prosecute an appeal from an ad­
verse decision of the court of common pleas, on 
questions of law relating to the constitutionality, con­
struction, or interpretation of statutes and rules and 
regulations of the agency, where the record does not 
support Such conclusion b u t shows only a ruling 
based upon facts: Maeave.ro v. Board of Liquor 
Control, 82 OLA 25, 163 i\TE(2d) 72 (App). 

93. Where both a party and her counsel knew oF 
the existence of certain evidence more than eight 
months prior to the hearing of her appeal from the 
decision of the board of liquor control in the court 
of common pleas, and failed to request admission of 
such evidence on the appeal, which under the pro­
visions of RC § 119.12 she had the right to do, the 
court of common pleas did not abuse its discretion 

in overruling a. motion for a. lehearing: based on such 
evidence as being newly discovered: Dinardo.v. 
Board of L i o u o r Control, 80 O L A 253, 158 NE(2d) 
899 (App). 

9-1. Undet this section, the court of common plea::, 
i n an appeal- from an. order of the superintendent of -
insurance j w o H n g an insurance license, may reverse 

and vacate svea order and restore such license when; 
the order of the superintendent is not in accordance 
with law in. that said order does not recite nor con-

. t a i n a finding of fact: upon which said order is based 
as required by R C .§ 3905.13: Rretscher v. Robinson, 
78 OLA 388, 153 NE(2d) 163 (App). 

95. A motion to dismiss an. appeal on questions of 
law by the board of liquor control from the judgment 
of the court of common pleas finding that: the order of • 
the board was supported by reliable, probative and 
substantial evidence and in accordance v/ith law b u t 
modifying the penally, on the ground Riat such judg­
ment may not form the basis for an. appeal by the 
b o a r d under this section,, must be decided by the 
court of appeals upon ihe condition of the record as of 
the elate when the motion was- filed and when the 
motion was Sled before the assignments of error were 

due or filed, it was filed prematurely and must b e 
overruled since there is no way of determining from 
the record whether the questions tbe assignments of 
error will seek to raise- will, relate to tbe constitu­
tionality, construction or interpretation, of statutes 
and the rules and regulations of the board and thus 
be appealable by the board or whether they will 
relate to questions- of evidence only; Buckeye Lake 
Hotel Co. v. Board of Liquor Control, 79 OLA. 130, 
154 NE(2d) 646 (App). 

96. T h e court of appeals does not have jurisdiction 
to hear an appeal filed by an administrative agency . 
pursuant to R C § 119.12, where the question pre­
sented is limited to a review of the correctness of 
the judgment of the. court of common pleas holding 
that tire order of the administrative agency is not 
supported b y reliable, probative and substantial evi­
dence: Mansrold* v. Board of Liquor Control, 77 OLA. 
457, 145 hriRRid) 500 (App). 

07. Where an appeal by an administrative agency 
from an. adverse decision of the court of common 
pleas under authority of RC § 119.12 does not in­
volve the constitutionality, construction, or interpreta­
tion of a statute and the rules and regulations of the 
agency, there can be no review of the correctness of 
the judgment of the court of common pleas that the . 
order of the administrative agency is not supported, 
by reliable, probative and substantial evidence; Kate 
v. Department of Liquor Control, 76 O L A 129, 145 
NE(2d) 553 (App). . 

03. Where the court of common pleas, on an 
appeal from an order of the board of liquor conlrol, 
under authority of this section, finds that such order 
is supported by reliable, probative and. substantive 

evidence and is in accordance with law, such court 
has no power under ihe statute to modify the pen­
alty assessed by the order: Delmonte Cafe, Inc. v. 
Department of Liquor Control, 74 O L A 459, 141 
NE(2d) 8S9 (APr,). 

99. The department of liquor control may prose­
cute an. appeal from a decision of the court of 
common pleas; Tuma v. Board of Liquor Control, 
73 O L A 397, 137 RTE(2cl) 78S (App). 
100. Since there is no provision in the admin­

istrative procedure act providing for the method of 
certification of records by administrative agencies to 
reviewing courts as required by this section such 
certification must be governed- by the provisions of 
the appellate procedure act (RG § 2321,07); Allc-
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sandra v. Board of Liquor 
(App). 
101, The court of appeals 

trol, 72 OLA 530 

:r RG § 119.12, re­
lating to appeals under ihe administrative procedure 
act, may review and determine the correctness of 
a judgment of the court of commoa pleas, ordering 
the reinstatement of a police officer, and decide from 
the entire record whether the order of the municipal 
civil service commission, affirming an order of re­
moval of the municipal safety director, is "supported 
by any reliable, probative and substantial evidence": 
Owens v. Ackerman, 72 OLA 552, .136 ME(2d) 93 
(App). 
102. "Civil service commission" as used in this 

section, includes both state and municipal civil ser­
vice commission, thus a municipal civil service com­
mission has the right to appeal from an adverse 
ruling of 'the court of common pteas involving the 
removal from dutv of a police officer; Owens v. 
Ackerman, 72 OLA 552, 136 NE(2d) S3 (App). 
K A : ::ty director docs not. Rave 

legal authority to prosecute an appeal to the court 
of appeals from a decision of the court of common 
pleas reversing an order of the municipal civil ser­
vice commission on a question involving the removal 
from duty of a .police officer, since his Interest is not 
afiected, nor is he an aggrieved party; Owens v. 
Ackerman, 72 OLA 553, 136 NE(2d) (App). 
101. In an appeal from the board 

the court of common pleas erred in hearing the 
appeal as on questions of law rather than de novo: 
Burger v. Board of Liquor Control, 74 OLA. 540, 141 
NE(2d) 671 (App). 
105. The Ohio state racing commission is an ad­

ministrative agency, possessing certain quasi-judicial 
powers, whose orders are not only subject to appeal 
under RC § 119.12, but the court thereunder may 
grant a suspension of such order, fix, its terms and 
upon final determination may reverse, vacate or 
modify tbe order or make such other ruling as is 
supported by the evidence and the law and since an 
adequate remedy at law is provided thereby a writ 
of prohibition will not issue to restrain regular pro­
ceedings of such agency: Green v. Ohio State Rac­
ing Comm., 70 OLA 485, 128 NE(2d) 762 (App). 
106. An administrative agency appeal from the 

decision of the court of common pleas to the court 
of appeals: Fernberg v. Board of Liquor Control, 
71 OLA 188, 130 NE(2d) 717 (App). 
107. Under RC § 119.12 of the administrative pro­

cedure act any part)' adversely affected by any order 
of the board of hquor control issued pursuant to an 
adjudication denying the issuance or- renewal of a 
liquor license may appeal to tire court of common 
pleas of Fraoldla county, and such court may afhrm 
the order of the agency complained of if it finds, 
upon consideration of the entire record, that the 
order is supported by reliable, probative and sub­
stantial evidence and is in accordance with law or 
in the absence of such finding may reverse, vacate or 
modify the order or make such other ruling as is 
supported by reliable, probative and substantial evi­
dence and is in accordance with law, and ths deci­
sion of the court shall be final and conclusive unless 
reversed, vacated, or modified on appeal: Fernberg 
v. Board of Liquor Control, 71 OLA 166, 130 NE 
(2d) 717 (App). 
103. The fact that appellant did not receive a copy 

of the order of ths state fire marshal in time to file 
her notice of appeal, due to the fact that she was -
out of the state, diet not excuse her from filing such 
notice of appeal within the statutory period: Arndt 
v. Scott, 72. OLA 189, 134 NE(2d) 82 (App). 

109. On appeal the common pleas court may affirm, 
tiie order of the division of securities if it finds, upon 
consideration of the entire record, that the order 
revoking a pawnbroker's license is supported by re­
liable, probative and substantial evidence, and is in 
accordance with law: Handler v. Department of 
Commerce, 42 GO(2d) 19S, 233 NE(2d) 147 (CP). 
110. Revised Code §§4727.03, 4727.16 and 119.12 

are in pari materia and must be construed with 
reference to each other: Handler v. Department of 
Commerce, 42 00(2d) 198, 233 N£(2d) 147 (CP). 
111. Where the board of liquor control fails to 

comply with the provisions of this section requiring 
the board to file the record of the proceedings before 
it within twenty days after the receipt of notice of 
appeal, the court is compelled to enter a finding in. 
favor of the party adversely affected.; American 
Legion v. Board of Liquor Control, 21 OG(2d) 320, 
187 NE(2d) 195 (CP). 
112. Orders of the director of industrial relations 

relating to "exhausts" and '"'gas detection" devices are 
not in accordance with law and art; Invalid where 
such rules were not judiciously promulgated, with an. 
honest - attempt to fulfill the purposes of the law 
under which it is. alleged they are authorized: Good­
year Synthetic Rubber Corp, v. Dept. of Indus. 
Relations-, 76 OLA 146, 122 NE(2d) 503 (CP). 
113. The legislature in enacting this section aud. tbe 

related sections, intended that appeals under the ad­
ministrative procedure act should affect substantial 
rights of the parties fo- such appeals, and that the . 
rights conferred by a substantive determination of the 
court can. and must be effectuated by appropriate 
action, on tha part of the administrative board to 
which the order of the court is issued; Socotch v. 
Board of Liquor Control, 51 OO 106, 114 NE(2d) 
114 (CP) [affirmed, 60 OLA 225]. 
114. The last paragraph of this section confers upon 

the court of common pleas power not vested in the 
administrative board, by its language; "The court 
shali certify its judgment ta such agency or take such 
otlier action in connection therewith as may be re­
quired to give its judgment effect"; Socotch v. Board 
of Liquor Control, 51 OO 106, 114 NE(2d) 114 
(CP) [affirmed, 66 OLA. 2251, 
115. A motion in RHe appellate court for an order 

granting the right to admit additional evidence other 
than that shown by trie record as certified to the ap­
pellate court by the board of liquor control, to meet 
evidence offered before Rie board, which evidence, 
it is alleged, did not concera the original charges and 
resulted in unfair surprise which appellant was not 
prepared, to meet will be overruled where there.is no 
showing of a demand before the board that appel­
lant be given._ further opportunity to meet the evi­
dence offered before the board and where a study of 
the record convinces the court that there is no basis 
for the admission of evidence claimed to be newly 
discovered: Chudde v. Board of liquor Control, 66 
OLA 324, 117 NE(2d) 60 (CP). 
116. Air appeal to the court of common pleas from, 

an order of the board of liquor control will be dis­
missed, when an action involving the same subject 
matter, the same parties and seeking the same relief, 
is pending on appeal in the. court of appeals: In re 
Socotch, 66 OLA 232, 116 NE(2d) 455 (CP). 
1.17. In an appeal under Oils section, from tin order 

of the board of liquor control finding it inadvisable 
„. to issue liquor permits for permit premises within 
five hundred feet of a parcel of real estate having 
situated thereon a church and school, the appellate 
court does not determine the advisability of the order 

v. 



! 

101 CHAPTER 119: ADMINISTRATIVE PROCEDURE 

but only whether the order cf the board, in. the exer­
cise of its discretion, is supported by reliable, pro­
bative and substantial evidence and. is in -accordance 
with law: Fawcett v. Board of Liquor Control, 67 
OLA 53, IIS M£(2d; 697 (CP). 
118. In an appeal from the hoard of liquor control 

to the court of common pleas the court is confined 
to the record as certified by the agency: Khoury 
v. Board of Liouor Control, 74 OLA 493, 141 NE 
(2d) 792 (CP). " -
119. The court of common pleas on an appeal from 

an order of the board of liquor conbol affirming the 
action of the department of liquor control in re­
jecting appellant's application for a renewal of his 
hquor permit is not required to determine the issue 
as to advisability of issuing sucb permit; but only 
to find whether the order of the board, in the exer­
cise of its discretion, upon consideration of the entire 
record, is supported by reliable, probative and sub­
stantial evidence and is in accordance with law: 
Khoorv v. Board of Uouor Control, 74 OLA 492, 
141 R£(2d) 787 (CP). 
120. On an appeal seeking a reversal of an order of 

the board- of liquor control. affirming the action of 
the department in rejecting appellant's application 
for renewal of his liquor permit, appellant will not 
be heard to object to the competency of evidence 
admitted by the board that he, through his agent, 
hired a female of seventeen years to serve intoxi­
cating liquor in. an establishment owned by him, on 
the grounds that she was hired by a corporation and 
not by appellant personally, where appellant ad­
mitted under oath that at the time of the hiring he 
was president and sole stockholder of the hiring cor­
poration: Khoury v. Board of Liquor Control, 74 
OLA 492, 141 NE(2d) 787 (CP). 
121. The court of common pleas on an appeal 

from an order cf die board of liquor conbol revok­
ing appellant's liquor permits for the reason bhat he 
sold spirituous liquors not then and {here being the 
holder of a proper permit which authorized suds 
sale, is not called upon, in considering the charge 
against appellant, to weigh the evidence, but is 
required to determine first, whether there was re­
liable, probative and substantial evidence supporting 
the order of the board, and second, whether or not 
the board was guilty of an abuse of discretion: 
Miecznftovvski w State, 72 OLA 422, 135 NE(2d) 
641 (CP). 
122. "Where no record of the hearing before the 

state board of landscape architect examiners was made 
and an applicant for a certificate filed his notice of 
an appeal but no banscript or record of any kind 
was filed in the court of common pleas as required 
by the mandatory provisions of this section, the 
decision of the agency must be reversed upon mo­
tion of die appellant: Fahrenbruek v. State Board of 
Landscape Architect Examiners, 41 00(2d) 53, 230 
NE(2d) 691 (CP). 
123. Under this section in an appeal from an order 

of the liquor control commission, the hearing before 
the court of common pleas is not a true trial de novo 
but the issue before the court is whether or not the 
finding of the commission is supported by reliable, 
probative and substantial evidence: Liquor Control 
Comm. v. Bartolas, 39 00(2d) 313, .10 OMisc 225, 
225 NE(2d) S59 (CP). 
124. The word '"shall" as used in this section iu 

relation to the preparation aud certifying of the rec­
ord by the board of liquor control is mandatory: 
American Legion v. Board of Liquor Control, 21 OO 
(2d) 320, 137 NE(2d) 195 (CP). 

125. The word "may"" as used in this section does 
no more than preserve the right of appeal and 
establish, convenient venue if the, disaffected party 
shall choose, to use that right of appeal, and where 
such part)- appeals to the common pleas court of a 
county other than the county in which the place of 
business of the licensee is located or the county in 
whieh the licensee is a resident, tbe appeal will be 
dismissed: Carr v. Department of Insurance, 90 OLA 
46, 187 NE(2d) 649 (CP). 
126. Under this section, on an appeal to the court 

from an order of an administrative agency, it is 
incumbent upon the court, as its statutory duty, to 
determine whether the order of the agency is sup­
ported by reliable, probative and substantial evi­
dence, and is in accordance with law; these specific 
reonuremenls of the statute are in the conjunctive 
and the question arises res to whether there is now 
in tire case upon the evidence before the court reli­
able, probative and substantial evidence to support 
the agency's order, and if there is then such order 
would be presumed in 'accordance with law; and if 
not such evidence, then not in accordance with law: 
Ohio Real Estate Comm. v. Cohen, 90 OLA 137, 
1S7 KE(2d> 641 (CP). 
127. The words "reliable," "probative"" and "sub­

stantial" in this section, in that portion relating to 
an appeal from an order of an administrative agency, 
are used in their ordinary, dictionary meaning and 
in a way that can be understood and applied by a. 
lay commission, as well as by a. court of law, and 
viewed in the same aspect by both; they are not 
synorrymous, but each, has a separate and important 
meaning and requires evidence of that precise char­
acter: Ohio Real Estate Comm. v. Cohen, 90 OLA 
137, 1S7 NE(2d) 641 (CP). 
123. The evidence required by this section, to sup­

port an order of an administrative agency on an 
appeal therefrom to die courts must be: (1) Reliable, 
that if, dependable, with reasonable assurance of its 
probability, as not only truthful but also true-
(2) Probative relates to the evidentiary value of the 
testimony and other evidence in the analytical sense, 
having depth and being more than merely super­
ficial or speculative; (3) Substantial would mean that 
the evidence has body or substance of sufficient 
degree to- be of some weight, as well as quality, 
that gives it standing and credence, as well as de­
pendable and trustworthy; Oliio Real Estate Comm. 
v. Cohen, 90 OLA 137, 187 NE(2d) 641 (CP). 
129. The. existence of some reliable, probative, and 

substantia) evidence (although disputed) adduced in 
support of a finding of an administrative, agency is 
sufficient to support sucb finding; Lab's v. Depart­
ment of Liquor Control, 30 QO(2d) 547', 1 OMisc 
109, 205 NE(2d) 613 (CP). 

C§ 119.12.11 §11-3.121 Expiration 
of license involved in an appeal; procedure, 
Tiie expiration of tbe license, involved in an 

appeal filed pursuant to section 119.12 of tbe 
Revised Code shall not affect the appeal. If dur­
ing an appeal the existing license sball expire 
tbe court in its order in. favor of an aggrieved 
person shall order the agency to renew the 
license upon payment of tbe fee prescribed by 
law for the license.-

HlSrORV: VG v 2il. r.ll 10-2-J3. 
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§ HSR"13". Representation of parties. 
At any hearing conducted under sections 

119.01 to 119.13, inclusive, of the Revised Code, 
a party or an afiected person may he represented 
by an attorney or by such other representative 
as is lawfully permitted to practice before the 
agency irt question, provided that only attorneys 
at law may represent a party or im affected per­
son at a hearing at which a record is taken which 
may be tbe basis cf an appeal to court. 
At any hearing conducted under sections 118,-

01 to 119.13, inclusive, of the Revised Code, a 
witness, if lie so requests, shall he permitted io 
be accompanied, represented, and advised by an 
attorney, whose participation irt the hearing shall 
bs limited to the protection of ths rights of lbs 

192 

witness, and who may not examine or cross-
examine witnesses, and the witness shall be ad­
vised of hts right to counsel before be is interro­
gated. . 
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Law Review • . 
Licensing, and administrative procedure- acts. 

Homer W. Giles. 6 ClevMLRcv 30R 
CASE NOTES AND OAG 

' 1.. Where the record certified to the Common Picas 
Court from the liquor Control Commission fails to 
indicate that the witnesses at the Commission, hear­
ing were advised of their right, to counsel before in­
terrogation, as required by RC S 119,13, the permit 
holders have no standing to complain about, such 
failure to advise the witnesses; Kelly v. liquor Con­
trol Comm., 40 QO(2d) 490, 230 NE(2d) 693- (CP).. 
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